Copnep>xaHue:

BBepneHue

Xun3Hb coBpeMeHHOoro obuiecTtBa HeMbicIMMa 6e3 obbeanHeHUA o aen B rpynnbl, COO3bI
pa3HbIX BUOOB, 6e3 coegnHEeHNA NX JINYHBLIX YCUIIMA N KannTasioB AN AOCTUKEHNA Tex
nNn NHbIX Lenen. OCHOBHOW NMpaBoBOMN (POPMON TaKoro KOJINIEKTUBHOIO y4acTus L, B
rpa>kgaHckoM obopoTe N ABMSeTCA KOHCTPYKLUNA IOpUaANYeCcKoro auua.

MNosiBNeHne MHCTUTYTa lopuanyeckoro anua B camom obuiem snae obycnoBneHo Temm
xe

npninHamMmun, 410 N BO3SHUKHOBEHWNE N 3BOJIIOLUNA MPaBa: YCJI0OKHeEHNEM counanbHoun
opraHmsauunn obuwecTBa, pa3BnTneM 3KOHOMUNYECKNX OTHOLLEHWUN U, KaK cneacTeune,

o6LLIeCcTBEHHOro Co3HaHMs. Ha onpeneneHHoM 3Tane obLecTBEHHOro pa3BuTms
npaBoBoe

perynmpoBaHne OTHOLIEHWUI C y4aCTUEM OAHUX NNLLb PU3NYECKNX NNL, KaK
€0NHCTBEHHBbIX

Ccyb6BbeKTOB YaCTHOro NpaBa OKa3aJloCb HeAOCTaTOYHbIM 1A pa3BMBatoLLErocs
3KOHOMUYeckoro obopoTa.

B XX B. 3Ha4YeHue MHCTUTYTa IpnanYeCcKoro nmua, ewe 6osee BospacTaeT BCaenCTBMe
YCNOXXHEHNA NHPPACTPYKTYPbl U MHTEPHALMOHANM3aLnunM npeanpuHUMaTesIbCKomn
DeATeNIbHOCTU, paclMpeHns rocyjapCTBEHHOro BMeLlaTes/ibCTBa B 3KOHOMUKY,
NnosiBJIEHUSA HOBbIX MHPOPMALMOHHbLIX TeXHOJI0rnMn. COOTBETCTBEHHO 3TOMY Pe3Ko

YBEJINHNBAETCHA ob6beM 3aKoHOOaTENbCTBA O ropnanvyecknx nnuax mn ot4acTun
NnoBbiLLIaeTCA



ero Ka4yecTtBo. HaykKa rpa>kgaHCckoro npaBsa OTHOCUT K YNCNY LeHTpasibHbIX I'Ip06ﬂeMbI
Teopun ropnan4eckoro Jsimua, copepweHCTBoOBaHA U NMPaKTUHYeCKOro npuMmeHeHms 3Toro
NMHCTUTYTa.

AKTYa/IbHOCTb HalleWn TeMbl B TOM, YTO OOHUM M3 Ba>KHbIX MOHATUN Mpa>xgaHCKoro
KOOeKcCa ABNAeTCA NMoHATNE «lopuanyeckoe nnuo». Kateropma opuanvyeckmnx nmy, — 3710

COLIMaNbHO-3KOHOMMYECKasn peasibHOCTb, CKladblBaloWasncsa B pe3ysbTaTe
onpenesieHHbIX

obLiecTBeHHbIX Npeobpa3oBaHMl. 3aKOH 3aKpenaseT opraHN3aUuMOHHO-CTPYKTYpPHbIE,
NMYLLIECTBEHHbIE U YHKLMOHaIbHble 0COBeHHOCTHN, onpenensieT npaBoBoOW CTaTyC,
NOpsAOK CO3AaHNsA, peopraHmn3aumnm 1 IMKBUOALUN LOPUANYECKNX JTALL.

Llenbto AaHHOM paboThl ABNAETCSA U3YyYEHME KAaTeropum «lopuagmndeckoe nmuo». 3agadamm
PaboThl ABNSIOTCS PACCMOTPEHNE NOHATUSA <IOPUANYECKOr0 INLLa», 3Ha4YeHMe 3Toro

NMHCTUTYTaQ, OCHOBaHUN KJ'IaCCI/I(:pVIKaLI,I/IVI rpunandecknx Jny, a Takxxe nx sngos

1. MoHATHUEe IOpUaNYECKUX NuL

1.1. UHCTUTYT lopuanyvecKoro suua

Hapsgy c rpaxxgaHamu, cybbekTamum rpakAaHCKoro npaBa ABAAITCA TakXKe
lopnanyeckme

nnua — ocobble obpa3oBaHus, obnagatowme psaaom cneunduiecknx NPU3HaKkos,
obpa3yemblie n Npekpallatowmecs B cneymasbHOM nopsaake.
KaTeropusa ropuamnyeckoro nua — ABJjieHne ncrtopuyeckoe. Tak, yxe so Il - | BB. 40 H.

3. topucTamm Pumckonm pecnybnmkm obcy>xganacb naes CcylwecTBoOBaHUSA opraHm3aumnm



(coto3o0B), obnagatownx HepasgenbHbIM, 060CO06/IEHHBIM UMY LLLECTBOM (YaCTHbIE
Kopnopauuu:

Kosneruu), BbICTYMalOWMX B rpa>XaHCKOM 060p0Te OT COBCTBEHHOI0 MMEHMU (FODO,EI,CKI/Ie
06LWWHBbI), cywiectBoBaHME KOTOPbLIX B NMpuHUMNne He 3aBUCUT OT M3MEHEHNN B COCTaBe X

y4yacTHUKoB. CaMo NOHATUE «topuanveckoe L o» 6biJIo HEM3BECTHO PUMCKUM IOPUCTaM,
n

€ro CyLWHOCTb UMW He nccnenoBasach, HO Naea PaclMpPUTb KPYr CybbeKTOB YaCTHOro
npaBa 3a c4yeT 0CcobbiX opraHM3aLmin, BO3SHNK/Ia UMEHHO B PUMCKOM MpaBe

1.

Mpwn BCce abCTPaKTHOCTK, OHa NOABEP)KEHA KOHKPETHLIM N3MEHEeHMsM coobpa3Ho
KOPEHHbIM CABUIraM B COLMAJIbHO-9KOHOMUYECKOW XN3HWN obLecTBa. B cBs3K ¢

dhyHOaMeHTasibHbIMU N3MEHEHNAMIN B CTpaHe, 4eopMUpoBaHNEM SKOHOMUKMN 1~
OTHOLUEHUN

COBCTBEHHOCTMN, CO34aHNEM HOBOM CUCTEMbI 3aKOHO4aTeIbCTBa BO3HMKIA 06beKTMBHas
I'IOTpe6HOCTb B TeODETVI‘-IeCKOVI oueHkKe, npexmane Bcero, Tex rnpaBoBbIX KaTEFOpl/IVI,

KOTOpPbIE BbINOJIHAIOT POJib HECYLLUX KOHCTPYKL M, 06CNYyXMBAOLWMNX PbIHOYHOE
XO034MNCTBO.

K HAM OTHOCUTCA U KaTeropma opnamn4eckoro Jimda. MoHnMaHKne CYWHOCTN N OCHOBHBbIX

ee NMPU3HaKoB MNMO3BOJIAET pa3pewlaTb MHOIrmMe npoTmnBopevmBbie N CNOPHbIE
npakKkTn4eckune

CUTYyaL N, KOTOPblE BO3HUKAIOT Mex Ay CybbekTaMu npeanpuHUMaTeNbCKON
nesiTeNnbHOCTMW.
PaccMOTpuUM HeKoTopble 13 npobnem. KOpuanyeckoe NnLo npeacTaBnseT cobol

OpraHu3aumio, CO34aHHY0 I0AbMU, UM OCYLLLECTBAAIOLLYO OESATENbHOCTb. B TO Xe
BpeMS



3TO — rocygapcTBeHHO-NPaBoBoe obpasoBaHMe, KOTOPOE BO3HMKAET JINLb Ha
onpenesieHHoON CTYrNMeHn pa3BUTUS YaCcTHON COBCTBEHHOCTU. PUMCKMeE opnUCThbI He
pa3paboTann NOHATUS LLPUONYECKOro NnLa, HO Y>Ke 0OHapy >X1Baan NpU3HaKu

KOJIJTIEKTUBHbIX 06pa3oBaHU (Kopropauwnin), Ybn OONrK He Bbinn gonramum nx
co3paTenen.

MprnyemM OeATeNbHOCTb 3TUX OpraHnu3aunin cpaBHUBaNM C OENCTBUAMM OTAENbHbIX JNL.
OTclona 6bepeT Havano «Teopus pukunmn», pazsutasa snocnenctsnm ®.K. CaBuHbmM 1
OPYruMn y4yeHbiMu cpeaHeBekoBbA. CyTb AAaHHOW TEOPUN COCTOUT B TOM, YTO NOCKOJIbKY,
C OQHOW CTOPOHbLI, BONEN, CO3HAHMEM, T.e. CBONCTBaMu cybbekTa npasa, obnagaet
TOJIbKO YesioBeK, OTAesibHas YyenoBeyeckas JIMYHOCTb, a C APYron XU3Hb faeT

MHOIO4YNCJIEHHbIE MPUMEPBLI TOr0, KakK MMYLLIECTBEHHbIE NMpPaBa NpUHaANeXaT He
oTaenbHOMY

4yesloBeKY, a Co3y sitoen, Koprnopauum, 3aKoHoAaTe b MPU3HaeT 3a 3TON Kopnopaunen
CBOMNCTBa NIMYHOCTU, cybbekTa. lpn 3TOM 3aKoHoAaTesnb oTaaeT cebe oT4YET B TOM, 4YTO
Kopriopauunsa TMYHOCTbIO BbITb HE MOXKET, T.e. npuberaeT K PUKLMN

1. Ocoboe mecTo npu 060CHOBaAHUK MPUPOLLI KPUONYECKOrOo 1A 3aHUMaeT
«opraHmnyeckas Teopusa» (0CHoBOMNONOXHUK O. TMpKe), B COOTBETCTBUM C KOTOPOW
KOJIJIEKTMBHbIE 06pa30BaHMA KaK lopuanyeckme nmua HagensTca KayecTBamu,

CBONCTBEHHbIMW DU3NYECKUM NNLLAM (TeNIeCHOCTb, AYXOBHOCTL). B mocnepywoulem, B
xone

Pa3BUTUA N oborawieHuns, sTa Teopus I'IpI/IO6peTaJ'Ia peanncrTtmnyeckme 4epThbl, KOrda 3a

o6pa3oBaHUAMN NPU3HABANUCh Lieflb, MPaBa, B KOTOPbIX MNPOSIBASIOTCA MHTEpPECH! U
npasa

Tex, KTo nx obpasyet (P. UepunHr)2.



CoBpeMeHHas UMBUINCTUKA KanMTaIMCTUYECKNX CTPaH HUYEM HOBbIM, MNOXXANyN, He
oboratnna o6bLeM Hay4YHOro NOHATUSA OPUONYECKOro nua, XoTa 1 3addnukKcnpoBana
ornpeneneHHble CABUMN B €ro BHELLHNX NPOSABAEHNAX (KOMMAHUN «O4HOr0 Nnua»,
«nepcoHnpUKayunum NpennpuaTmnins)3.

OrpoMHyto paboTy, HanpaBJ/IEHHYIO Ha UccnegoBaHMe 3TOro CJI0XKHOIMo NPaBoOBOro
WHCTUTYTa, Npoaenasna lpuandeckas Hayka COBETCKOro nepmnoaa, pesysbTaToM 4Yero
ABUJINCb «TEopus coumanbHoOn peanbHOCTU» (.M. FT'eHKUH), «Teopnusa aaMUHUCTPaLUN»
(KO.K. Toncton), «Tteopus rocygapctea» (C.U. AckHa3unin), «teopums Konnektmea» (A.B.
BeHeNKTOB) N HEKOTOpPbLIE UX Ppa3HOBNAHOCTUL.

N HecMOTps Ha TO, 4TO B YKa3aHHbIX Hay4YHbIX KOHLEeNnunax HenocpeacTtBeHHo
BbIACHANOCH

He NMoHATNE Iopnagn4ecKoro Jimua Kak TakoBOro, a rpasoBasd npupona
coumnaancTmnyHeckoro

npeanpunaTng Kak ropnanyeckoro Jmua, nx 4eHHOCTb CTaHOBUTCHA o4yeBuaHOWN npu

ncanegosaHMm wpngmn4eckoro anua B NCTOPUHECKOM rJiaHe B rnpouecce ero
CTaHOBNEHNA,

pa3BUTUA, yracaHUsA N NCHE3HOBEHMUS.
Kak nuwyT C.A. 3MH4eHKo 1 B.A. Jlana4: «OCHOBHOMN HEJOCTaTOK TEOPUN IOpUaANYECKOoro

nnua gocounmasimctn4eckKoro repmnoga CoCctomT B TOM, 4HTO, BO-MNMepBbIX,
MeTOoO01I0 NHEeCKHN

HeBepHO 6blN1I0 MOHATO COOTHOLLEHNE MeXAY eANHUYHBIM (U0, BXOASsILLEe B
opraHu3aumio)

n obwmnm (CaMmM PUANYECKUM JINLOM), BO-BTOPbIX, HE BCKPbITbl 0O bEKTUBHbLIE MPUYUHbI
BO3HUKHOBEHUSA IOPUAMNYHECKOr0 NNLa N NX «NOAPbIB», «pa3pyLUeHne» B YCJI0BUAX

MOHOMOJINCTUNHYECKOro Karimtasia U B I'IOCJ'Ie,EI,leLLI,VIIZ MOCTKaANNTaJINCTNYECKNI nepwnon»



2. I‘OpI/I,EI,I/I‘-IECKOE JMUo Ha paHHeEM 3Tarle CBoero CraHoBJ1IeHNA ABJIANIOCHh O4HOWN N3

cTyneHen o606wiecTBNEHNUA NHOANBNOOB — HOCUTESIEN YaCTHOMN COBCTBEHHOCTH,
BbI3BAHHOIO

06BbEKTUBHBIMYK NpoLeccaMu pa3BnUTMUS NPOM3BOACTBA. NpuMeHNnTEeNbHO K pabcTey K.
Mapkc

onpenenun pnandeckoe Nmuo Kak obMmeHuBatloWMNca nHANBUA. 3Tn obMmeHnBatowmnecs
nHamemnabl obnaganu opngnyeckon csoboaom n paseHcTsoM. ObLEeCTBEHHAsA CBA3b Npun
TakKuX YC/I0BUAX CKAagbliBasacb NULb B 0bMeHe, 3a npeaenamm KOToporo CydbeKkThl
060cobNeHHOro nMyLecTsa ABAAINCbL HOCUTENAMU NMpaBa COOCTBEHHOCTN.

C pa3BuTMEM X0381NCTBA, 0ObbeANHEHUN peMECIEHHUKOB, LLEPKOBHbIX OpraHmn3auunuim n
Ap., TpyO v ero pesynbTaTbl Npuobpetanm ob6obLecTBNEHHbIN BN, 00 EeCTBEHHbIe
CBSA3U CKNaAblBaJINCb 30ECh Y>Ke He MeXAy YaCTHbIMN COBCTBEHHMKaMK, a
obbveguHeHnamm nuy. MNMocnegHne ecTb NPOAYKT OTHYXKAEHUNSA CYLLIHOCTHbIX CUJ
WHONBMAOOB, KOTOPbLIN NprnobpeTaeT camocToATeNlbHOE BbiTNe, B TOM YMuCie U no
OTHOLLEHMIO K ero cospgatenam. KOpmandyeckoe AnLo B YACTOM BUae eCTb NpaBoBoe
Bblpa>keHune, opopMsieHne B 06LLLeCTBEHHbIX OTHOLWEHNAX (0bMeH) accounnpoBaHHOMN
YaCTHOW COBCTBEHHOCTMN.

Kak BUOHO, lopnanyeckoe anLo 1 KJacCu4eckom ceoen hopmMe xapakTepnsoBanocb

cnegyowmMmm npn3HakaMm: OHO Bblpa>KaJio rpyrnnoByko 4YHaCTHYHO COBCTBEHHOCTb;
ABJIAJI0Cb

lopnuanyeckum 3akpenaeHmem o60cobneHHOCTN AaHHOW rpynnoBon COBCTBEHHOCTM He
TO/IbKO OTHOCUTENbHO APYruX CybbeKToB 00w eCTBEHHbIX OTHOLUEHUN, HO N TeX, KTO
co3pnaBan 3To obpa3oBaHMe; 0XBaTbIBaJ10 BCIO €ro 06WeCcTBEHHYIO MMYLLLECTBEHHYIO

neAaTeNbHOCTb, T.e. 0bMeH. OBLWMMY SKOHOMUYECKNMN yCnoBuUAMM 014 npodaBiaeHnd 3aTnxX



CBOMCTB OblI TOBApPHO-AEHEXXHbIE OTHOLLIEHMA B obuiecTBe. MNpnyrHa NpM3HaHMA 3TUX
o6pa30BaHUN PUKTUBHBLIMU CBSiI3aHa C TEM, YTO Hay4YHas MbIC/Ib OCTaHOBMIACh Nepes
HeobX0ANMMOCTbIO MPON3BECTN BOCXOXKAEHNE OT IMNMPUYECKN KOHKPETHOr 0 K
abcTpakTHOMY. OTTOro topuanveckoe MU0 Hadensas0Cb CBONCTBAaMUN YEJI0BEYECKOMN
JINYHOCTU (BONSA, CO3HAHME, TENECHOCTb U T.4.). MaKCMMasbHOro YPOBHS CBOEro
Pa3BUTUSA IOPUANYECKOE JINLO AOCTUI1I0 B AOMOHOMOJINCTUYECKNIA Nepunoa pa3BuTuns
kKannTtana. OHO BbINOJHANO PYHKLMIO HA MarncTpajabHON TNHUW Pa3BUTUS YaCTHOWN
CO6CTBEHHOCTU: B KOHLUEHTPaLMN N LLeHTpaam3aumnm CryCTKOB YeJl0BEYECKOro Tpyaa
KakK TOBapOB, KannTasioB..

O4HaKo y>Xe Ha CTaAun MOHOMOIMCTUYECKOro KannTtana, obHapyxmnsaeT cebs n
obpaTHas

TeHOoeHUnsa — geneHue n obocobneHne oTaesNbHbIX YaCTeN KanuTasia B paMKax O4HOMN

CcOo6CTBEHHOCTMW, 3aKpPEenJIEHHbIX B OPraHM3aLnoHHO-NPaBOBON (hopMe puan4eckoro
nmua

1.

Ha naMeHeHue npupoabl OPUANYECKOro N1La CyLlecTBeHHbIM 06pa3oM NOBANSAIIO U
rocyapCcTBO — He TOJIbKO KakK COBCTBEHHUK 3HAYUTENbHbIX UMYLLIECTB, HO NpeXxae
BCEro Kak opraH ynpaB/ieHUs 1 peryampoBaHns pbIHOYHOMO X035SMCTBA.

B 3TUX HOBbIX YCJIOBUSIX CO BCEN O4EBUAHOCTbIO OPUANYECKOE JINLO KaK NOHSATUE
dokycmpyeT B cebe NpoTMBOpPEUMS U TEHAEHL NN PA3BUTUS HE TOJIbKO
NpPaBoCybBbLEKTHOCTU, HO U NMpaBa YaCcTHOW COBCTBEHHOCTU, @ TakXe ApYyrux
WHCTUTYTOB YaCTHOro npasa.

PaccMOTpUM DYHKLUW, KOTOPbIE BbIMNOJIHAET MHCTUTYT IOPUANYECKOro N1ua.

BO-I'IepBbIX, 3TO O(pOpMJ'IeHVIe KOJNNINEKTUBHbIX NHTEPECOB. |/|HCTVITyT ropngn4eckKoro Jimua



onpeneneHHbIM obpa3oM opraHmn3yeT, YNopaA04NBaEeT BHYTPEHHNE OTHOLLIEHNSA MEXAy
YY4aCTHMKaMM IOpNOnNYeckoro nnua, npeobpasys nx BoJO B BOJO OpraHnU3aunm B LEJIOM,
MO3BOJISIA €M BbICTYNaTb B Fpa>kgaHCKOM obopoTe 0T COBCTBEHHOrO UMEHMN.

Bo-BTOpbIX, 0O6beanHeHne Kanntanos. KOpuanyeckoe nnuo, B 0COBEHHOCTM Takas ero
Pa3HOBUAHOCTb, KaK akLMoHepHoe 0bLecTBO, ABASETCA onTuUMasbHON hopMon
OONIrOBPEMEHHOW LeHTPaan3aumMm Kanntanos, 6e3 4yero HemMbiCIMMa KpyrnHoMacliTabHas
npeonpuHMMaTenbCKasa AeATeNIbHOCTb.

B-TpeTbux, orpaHnyeHmne npegnpuHMMaTeNbCKoOro pucka. KOHCTPYKUMS 1OpnandecKkoro
L@ No3BOJISET OrPaHNYUTb MMYLLECTBEHHbIN PUCK YYaCTHMKa CYMMOW BK1aaa B
KanuTana KOHKPETHOro npeanpusaTus.

B-yeTBeEpTbIX, YyNIpaBAeHne KanmtaaoMm. NHCTUTYT IOPMANYECKOro Nnua co3naeT
ocHoBaHuA ansa 6onee rmbKoro NCNosib3oBaHUA KanuTana, NpuHagaexawero ogHoMy
nvuy (B TOM 4Yncsie — rocyfapcTBy), B pas3/IM4HbIX chepax npeanpuHMMaTeIbCKon
neatenibHOCTU. Orna>keHHoe 3aKOHOAAaTeNIbCTBO O IopUanYeckmnx nmuax (npexxae Bcero
aKLMOHEPHOE 3aKOHOA4ATENbCTBO), LeHHbIX ByMarax n 6up>xax cCayXmuT ogHUM U3
CpeACTB ynpaB/ieHUs KanuTasamum B MacwTtabax BCcen CTpaHbl 1 NO3TOMY SABJISAETCSA
MOLLHbIM (DaKTOPOM CaMOpPEryJIMPOBaHNSA, CaMOOPraHn3aLnn pbIHOYHOWM SKOHOMUKM,

cnocobcTByeT MHTEPHaAUMOHANM3aLUMN XO3ANCTBEHHOWN XUN3HN.

1.2 NMNpu3Haku IopuanyvYecKoro nuua

Mpu3HaKM PUANYECKOro Silla — 3TO Takue BHYyTpPeHHe npucylime emy CBOWCTBA,
KaXXaoe N3 KOTOPbIX Heob6x04MMO, a BCe BMeCcTe — A0CTaTO4YHbl A1 TOro, 4Tobbl

OpraHusaums Morja npu3HaBaTbCa CYObEKTOM rpa>k1aHCKOro npasa. B 3ToM KoHTekcTe



CJ/I0BO «MPU3HaKn» ynotpebnsercsa B 6onee y3KkoM cMbIC/ie, 4EM 0BbIYHO, 1 3TO
COOTBETCTBYET NMPaBOBOW TpaanLUun.

Bce iopuanyeckme nmua B Poccum npoxonaT rocygapCTBEHHYO perucrpauuto,
nogasnsouiee nx 60NbLWMHCTBO MMEET neyvyaTu N OTKPbIBaAeT cyeTa B BaHKax, 0gHaKo
BCE 3TN BHeLWHUe aTpubyTbl HE OTpaXkatoT CYLWLHOCTU lOpUaANYeCcKoro amua. B camom
nene, oba3aTesibHOWM rocygapCTBEHHON pernctpaunm noanexxaTt v rpakaaHe-
npeonpuHMMaTeNmn, N HEKOTOPbIE HEMPABOCYObEKTHLIE OpraHm3aunn (T.e. He nMerwne
cTaTycCa lpnan4yeckoro auua), HanpuMmep puanansl U NpeacTaBUTeNbCTBAa NHOCTPAHHbIX
KoMNaHun. OHM Tak)xe MOryT MMeTb CBOM neYaTu n baHKOBCKME cYeTa, HO
opnanyeckMMmn nmuamm oT 3TOro He CTaHOBATCS.

NMpaBoBas 4OKTPUHA TPAaOULMNOHHO BblAENSET YeTbipe OCHOBOMOJIAararowmx Nnpnu3Haka,
Ka>XObln

N3 KOTOPbIX Heobxoaum, a BCe B COBOKYIMHOCTU—A0CTATO4HHbI, 4TObbI OopraHmsauuns
MOrl Jia

6bITb NPU3HAHA CYyObEKTOM rparkJaHCKOro rnpaea, T. €. LPUANYECKUM JINLLOM

1.

1) OpraHu3aunoHHOE eAMHCTBO IPUANYECKOro LA NPOsSBAAETCA, Npexxae BCero, B
onpenesieHHON nepapxmmn, CONOAYNHEHHOCTU OPraHoOB yrnpaBneHus (€ AMHONNYHbIX UK
KoNernanbHblX), COCTaBAAWMNX €ro CTPYKTYPY, N B YETKOW perjiamMmeHTaumm
OTHOLLUEHNN MeXAY ero y4acTHUKamun. bnarogapsi 3ToMmy CTaHOBUTCSA BO3MOXKHbIM
NPeBPaTUTb XXEeJTaHNSA MHOXECTBA YYAaCTHUKOB B €4NHYI0

BOJIO IOPUANYECKOrO NINLLA B LIEJSIOM, @ TaKXXe HEMPOTUBOPEYNBO BbiPa3UTb 3TY BOJIIO
BOBHe. T.e. MHOXKECTBO 1L, 06 beINHEHHbIX B OPraHM3aumnio, BbICTYNaeT B

rpakfaHckom o6opoTe Kak 04HO N0, OAUNH CyObeKT npasa.



OpraHn3aLnoHHOE eAMHCTBO PUANYECKOro NnLa 3aKPenIseTcs ero yypeanTenbHbiMn
JOKYMeHTaMu (YCTaBOM U/UAKN yYpeaunuTesbHbIM A0r0BOPOM) N HOPMATUBHbLIMU aKTaMu,
pPerynmpyoLwmmMm NpaBoBoe MoJIoXKEHME TOFo UM MHOMO BUOA OPUANYECKNX 1L,

2) Hannymne o6ocobneHHOro nMyLLlecTBa, KOTOPOe Co34aeT MaTepuasibHyo 6a3y
NessTeNbHOCTU KOMJIEKTUBHOIMO 0bpa3oBaHus. Jliobas npakTuyeckas oesaTesbHOCTb
HeMbICIMMa 6e3 COOTBETCTBYOLNX NHCTPYMEHTOB: NMPeaMeToB TEXHUKWN, 3HAHWUN,
HaKOHeL, NPOCTO AEHEXHbIX cpeacTB. ObbeanHEHNE 3TUX UHCTPYMEHTOB B O VH

VIMyLLI,eCTBeHHbIVI KOMIJ1eKC, anHannemaLu,mVl AaHHOW opraHnsaunn, N oTrpaHnN4eHme
ero

OT MMYLLECTB, NpUHagaexalwmx apyrum nmuam, N Ha3blBaeTCs UMYLLECTBEHHOW
060c061EHHOCTBIO OPUANYECKOr O AnLa.

Ctatba 48 TK B N.11 naet onpepneneHve

OpPNONYeCcKoro inua, Ho 3TO onpenesieHne NopoXXaaeT pa3fiMyHble TOJIKOBaHUA NOHATUSA
nmyuiecTBeHHonm obocobneHHOCTN.

Tak, No4 NMYLLLECTBOM MO>XHO NMOHUMAaTb TOJIbKO BELLW, @ 3HAYUT, OTCYTCTBME BELLEN B
CobCTBEHHOCTW, ONepaTUBHOM yNpaBAEHUN NN XO3ANCTBEHHOM BEAEHMN OpraHM3aunm
npenaTCTBYET NPU3HaHUIO ee topuan4yecknm nmuom. C gpyrom CTOPOHbI, B MOHATME
MMyLLecTBa Hapaay C BewaMm MOXXHO BKJIIOYNTb U 06s3aTeNbCTBEHHbIE NpaBa. Beab
MOryT CYLLeCTBOBaTb U Takue lopuanyeckme nmua, BCe MMyLLEeCTBO KOTOPbIX

ncyepribiBaeTCcqa cpencresaMm Ha 6aHKOBCKOM cyeTe 1 apeHgyeMbIiM nomMeLleHmeM. Obe
3TN

no3vuum odbbeanHsaeT To, 4TO Haanyme nmyulecTtsa (NoHMMaemoro bonee nan meHee
LWMPOKO) paccMaTpuBaeTCa Kak Heobxoammbln aTpubyT topngmnyeckoro nnua. Ho

MPU3HAKOM OPNANYECKOr0 NNLa ABNSAETCA, CKopee, He Hann4dune obocobneHHOro



NMYLLECTBA, @ TakKoW NMPUHLUMM PYHKLMOHUPOBAHUS OpraHnu3aumnmn, Kak UMyLLLeCTBEHHas
obocobsieHHOCTb.

FOpnanyeckoe nnUoO B TeY4EHNE KaAaKOro-To nepruoga BpeMeHn MoXXeT BoobLe He
obnapaTtb

HUKaKUM MMYLLIECTBOM, KaK Obl LULMPOKO Mbl €ro HU TpakToBanun. Tak, 60NbLLIMHCTBO
HEKOMMepYeCKUX opraHn3auuin Ha opyron AeHb Nocsie CoO34aHus He UMEIOT HU BeLlewn,
HN NpaB TpeboBaHus, HKU TeM bosiee 0653aTeNbCTB. BCA nMyuwecTBeHHas
060C0BNEHHOCTb TaKMX LPUONYECKNX NNL 3aKKO4aeTCs NNWb B X CNOCOBHOCTN B
npuHumnne obnapnatb 060Co06NEHHLIM NMYLLLECTBOM, T. €. B UX CNOCOBHOCTUN BbITh
€OWHCTBEHHbIM HOCUTEsIEM €QNHOIr0 CaMOCTOATENIbHOI0O HEPACYJIEHEHHOI O
MMYLLIECTBEHHOr0 NpaBa TOro Wan MHOro Buaa.

CTeneHn nmyuw,ectBseHHon 060cobNeHHOCTN nMyLecTBa y pa3/inyHbIX BULOB
IOpPULANYECKUX nL,

MOryT CYLLEeCTBEHHO pa3nn4aTbCA. Tak, X03ANCTBEHHbIE TOoBapumwiecTBa 1 obuwecTBa,

KoorepaTuebl 061a0al0T NPaBoM COOBCTBEHHOCTU Ha NpUHaanexxallee UM NMYLLLeCTBO,
Torpa

KaK YHUTapHbIE NpeanpusaTusS — b NPaBoOM X0358MCTBEHHOIr0 BEAEHUS UK
onepaTUBHOIO

ynpasnieHnsa. OgHako B 060ux ciiy4asax BO3MOXKHOCTb BJlafeTb, N0OJ1Ib30BaTbCA U
pacnopsa»XaTbCA MMYLLECTBOM FOBOPUT O TakKom cTeneHn o6ocobsieHHOCTN nMyLLecTBa,
KoTOopasa A0oCTaTo4YHa AN8 NMPU3HAHMA AaHHOIMo counanbHOro obpasoBaHns LPUANYECKUM
amuyoml.

Takum obpa3oM, nmyulecTBeHHas 060cobeHHOCTb NpucyLla BceM 6e3 NCKYeHns

ropngn4ecknm amuam ¢ CaMoro MOMeHTa UxX Co3gaHunA, Torga Kak rnosdasjieHmne y



KOHKPETHOro topuanyeckoro nnua o06o0cobneHHoro nMmyuiectsa, Kak rnpaBuo,
NMPUYpPoO4eHO K MOMEHTY (hOPMUPOBAHNSA €ro YCTaBHOIro (CKNafo4yHoro) kanmtana. Bce
NMYLLLECTBO OpPraHm3aunm y4mTbiBAaeTCH Ha ee CaMoCToATesIbHOM BanaHce unm
NMPOBOANTCSA MO CaMOCTOATE/IbHOW CMeTe pPacxoaoB, B YeM U HAaXOOUT BHeLUHee
nposiBNneHmne nmylecTteeHHas 060cobneHHOCTb JaHHOIro KPUANYECKOro nmua.
NepcoHaNnbHbLIN COCTaB YY4aCTHUKOB HECKOJIbKUX IOPUANYECKUX JIUL, U X OPraHoB
ynpaBJieHUs, paBHO KakK N X KOMMNETEeHL NS, NMOPON MOryT MOJIHOCTbIO COBMagaTh,
MO3TOMY C YNCTO OPraHnU3auUMOHHON TOYKWN 3PEHNSA UX TPYLHO pa3rpaHn4nTb. B aToMm
cJslydae MMEeHHO MMYLLLeCTBO, NMpuHagsiexxallee JaHHOMY IopuaNyYecKomy JinuLy, N TONbKO
emMy, oTaesieHHoe OT UMYLLLeCTB BCeX APYrUX Ipnaon4yecKmnx nL, no3BosisgeT TOYHO ero
naeHTuuunpoBaTh.

3) MpuHUMN CaMOCTOATENbHOW rPaXK4aHCKO-NPaBoOBOMN OTBETCTBEHHOCTU IOPNONYECKOrO
nvua cpopmynuposaH B €T. 56 K. CorsiacHo 3ToMy npasuly Y4aCTHUKU UK
COBCTBEHHUKMN NMYyLLECTBa IOPUANYECKOro LA He OTBEeYalT Mo ero obsa3aTenbCcTBaM, a
lopuanYeckoe N0 He oTBevaeT no obs3aTenbCcTBaM nepBbiX. IHbIMM CnoBaMu, Kakaoe
topnanyeckoe SIMLO CaMoCTOATE/IbHO HeCeT rpa>KaHCKO-NMPaBOBYO OTBETCTBEHHOCTb MO
cBouM obA3aTenbCcTBaM.

Heobxoavmon npennocbl/IKON TaKOW OTBETCTBEHHOCTU SABNSETCA Hanu4ue y
tOpUANYECKOro

nnua 060cobseHHOro NMyLLecTBa, KOTOPOe NP HEOBXOAUMOCTN MOXKET CNYXUTb
obbekToM

NPUTSA3aHUN KpeanToposl.

4) BbICTYNJIEHNE B rpakgaHCKoM 060poTe 0T COBCTBEHHOIr0 MUMEHN O3HaYaeT
BO3MO>XHOCTb



OT CBOEro nMeHun npmnobpeTtaThb N OCYLLECTBAATb FPaXKAaHCKMe npaBa U HeCTu
0053aHHOCTN, @ TakK)Xe BbICTyNaTb UCTLOM N OTBETYMKOM B cyde. 3TO — UTOrOBbIi
NPU3HaK PUANYECKOro amua n O4HOBPEMEHHO Ta Uefb, paAn KOTOPOW OHO N CO3JaeTcs
2. Hann4une opraHn3auUnoOHHON CTPYKTYpPbl 1 060Cc06NE€HHOro nMmyuLecTsa, Ha KOTOPOM
basupyeTca caMocToATesIbHasi OTBETCTBEHHOCTb, Kak pa3 1 No3BONAT BBECTU B
rpa>xgaHcknimm obopoT HoBoe 0bbeanHeHVe NnL U KannTaJlioB — HOBOro cybbekTa npasa.

Ncnonb3oBaHuMe ropnogn4ecknm JIMUuom cobCTBEHHOr0 HAMMEHOBAHUS MO3BONISIET
OTJINHUNTDL

€ro OT BCEX WHbIX OpraHn3aumin 1 N0O3TOMy SIBISIETCSA HEOOX0AMMOW NpPeanoChIIKON
rPa>kAaHCKOWN NpaBoCybBbEKTHOCTY IOPUANYECKOro AnLa.

Takum 06pa3oMm, B POCCUNCKOM rpakJaHCKOM MpaBe puanyeckoe NLo — 3T0
NpU3HaHHaA rocyJapcTBOM B KayecTBe cybbekTa NpaBa opraHu3auus, Kotopas

obnapaeTt 060C06NEHHBIM MMYLLECTBOM, CAaMOCTOATESIbHO OTBEYaEeT 3TUM UMYLLLECTBOM
no

cBoMM obsA3aTensCcTBaM 1n BbICTYMNAET B Nrpa>XaaHCKOM 060p0Te OT CBOEro MMeHMN.

Hapsany c opraHm3aunsamMmu, obnagatowimmMmm npaBamMmm lopnanyeckoro amua, B
obLecTBeHHON

XKU3HU YYaCTBYIOT U pa3sindHble obbeanHeHus, He sasiiolmnecs cybbektamm rnpasa. B
3TOM Ka4yecTBe MOryT BbICTYMNaTb, HANpMMep, NpPodCcotosbl, X 06beaNHEHNS
(accoumaumnn), NnepBMnYHbIE NPOGCO3HbIE OPraHN3aUnn, HEKOTOPble 06LLEeCTBEHHbIE
06beIMHEHNS N PENUTMO3HbIE FPYNMbl. [IPY 3TOM CaMM YNeHbl OpraHu3aLnun peLatoT,
3aperncTpmpoBaTh SN €e B BUAE IPUANYECKOr0 NnLLA UM OFPAHNYNTbLCS
NeaTeNbHOCTbIO B KaYecTBe He(hopMasibHOW rpynnbl, «kayba no nHTepecam». B

nociegHeM cJsiy4a€ MOXXHO roBopuTb nnbo o0 CoBMeCTHOW OeATesIbHOCTU YJ1I€HOB



HenpaBoCybBbLEKTHOM rpynmnbl, KOTOPAs PeryampyeTcs HopMamMm o NPoCTOM
TOoBapuLLEeCTBE

(cT. 1041 - 1054 TK), nmbo o0 neaTenbHOCTH, Haxoaswenca soobLye BHe cqepsbl

NMPaBOBOro PeryanpoBaHus.

2. Bupbl lopupmnyeckux nuu

2.1 Knaccudukauma iopuamieckKux JuL,

KOpuanyeckoe L0, ABNASICL BECbMa CJIOXKHbIM MO CBOEW NpUpoae NpaBOBbIM SIBJIEHUEM,
MOXXET pacCMaTPMBATLCS B CaMbIX Pa3/IMYHbIX acnekTax. Mo3ToMy U pasninyHbIX
KNnaccugukaunim opuandyecknx auL MoXxeT bbiTb TeM bonblie, YeM LLINPE NepeyeHb
IOPUANYECKUX JINLL U YEM 3HAYUTENIbHEE OTIMYUSA OJHUX OpraHu3aUni oT Apyrux

1.

KOpuanyeckme nuua MoryT KJacCUpuLmMpoBaThCS:

no ¢popMaM cOOGCTBEHHOCTU. B 3aBUCMMOCTUN OT POPMbl COBCTBEHHOCTH, NeXKalllein B
OCHOBE IPUANYECKOro NNLA, BbIAENSAIOTCS FOCYy4apCTBEHHbIE N YACTHbIE
(HerocyoapCTBEHHbIE) puanyeckmne nmua. K Yncny rocyaapCTBeHHbIX (B LUMPOKOM
CMbIC/IE, T. €. BKJII0YAA U MYHULMMNAJIbHbIE) OTHOCATCA BCE YHUTAPHbIE NPeanpuaTus, a

TaK>XXe HeKOTOopble y4pexaeHus. 3Ha4YeHne TakKoro AesieHNnsa CTaHOBUTCHA NOHATHBIM,
ecin

y4yecTb, YTO roCcyJapCTBEHHbIE IOpUANYEecKne n1uua (Aaxe KOMMep4Yeckoro XxapakTepa) ¢
HEeobX0AMMOCTbIO AOJIKHbI NpecsiefoBaTh 06LLEerocyJapCTBEHHbIE UHTEPECH!, YeM ”

obycroBnnBaeTca cneundunka nx NPaBoBOro peryanpoBaHunsa. B naHHon knaccndmkaumm



MO>XHO YCMOTPETb NPSMYI0O aHaIOrMto C MPUHATLIM 3@ pybe)xom geneHnemM opraHmsaumnm
Ha

ropnandyeckme Jinmua r|y6n|/|quro M 4aCTHOIO MpaBa.
no uesnaMm aefaTesIbHOCTU. KoMMepyeckme n HekoMMepyeckme opraHmsaumm

pa3fesniftoTCA Mo TOMY, KAKOBbl OCHOBHbIE Liein UX AeATeSIbHOCTU: N3BJieYeHune
npubbinu,

a TaK)Xe ee pacrnpenesieHne Mexay y4acTHMKamm, nmbo nHble uenmn, He CBA3aHHble C
npeonpuHnMaTensCcTBoM. Mo obuweMy npasuny, HEKOMMEPYECKNE OpraHmn3aumm Brnpase
OCYLLeCTBNATb NMpeanpuHNMaTeNbCKY0 AeATeNbHOCTb JINLWb NOCTOJIbKY, MOCKOJIbKY 3TO
HeobXxoAMMO ONa OOCTUXKEHUA X YCTaBHbIX Lenen. Npu 3ToOM OHM He BrpaBe
pacnpenensaTb Noay4YeHHyo Nnpubbiib Mexay cBOMMKU y4acTHUKamm (N. 1 cT. 50 IMK).

Nno cocTaBy yupeauTenen. B 3aBNCMMOCTM OT CoCTaBa yypeanTenem MOXXHO
BblOENATh: OPUANYECKNE NnLa, Y4peanTensiMm KoTOPbIX MOy T BbICTYMaTb TOJIbKO
topungnyeckme nmua (Cosbl U accoumaumnmn), ToNbKO rocygapcTBo (YHUTapHble
npeonpusaTuUSa U rocyfapCcTBEHHbIE Kopnopaunmn) nnm xe niobble, 3a oTAeIbHbIMA
NCKI4YeHnAMN, cybbekTbl NpaBa (BCe oCTalsibHble lopnanyeckme nmua).

No XxapakTepy npaB YY4aCTHUKOB. Pa3/IM4yHbIN XapaKTep rnpas y4aCTHUKOB B
OTHOLWEHUN MMYLLLECTBA IPUANYECKOrr0 IMLa NO3BOJSET BblACINT:

— OpraHm3aunn, Ha MMyLLECTBO KOTOPbIX y4peanTenn nMetT NpaBo COBCTBEHHOCTM NN
MHOEe BellHOoe NpaBo: rocyaapCTBEHHbIE U MYHUUMMAJIbHbIE YHUTaPHbIe NpeanpusaTns, a
TakK>XXe yypexxaeHus;

— OpraHm3auunm, B OTHOLIEHNN KOTOPbIX UX YH4aCTHUKN nMeloT oba3aTeslbCTBEHHbIE
rnpaBa: X03ANCTBEHHbIE TOBapMLeCcTBa N obecTBa, KoonepaTuBbl, HEKOMMEpYeckmne

napTHepCTBa, rocygapCTBEHHbIE KOpropauuy;



— OpraHm3aunm, B OTHOLLUEHUN KOTOPbIX NX YHACTHUKN HE UMEIOT UMYLLLECTBEHHbIX NPaB:
obuiecTBeHHble 06 beAVHEHNS, PEIMTNO3HbIE OpraHu3aumnn, GoHabl, 06beaANHEHUS
lOpUONYECKUX NINL U1 aBTOHOMHbIE HEKOMMEPYECKNE OpraHmn3aunm.

B 3aBUCUMOCTM OT oObeMa BelHbIX NpaB opraHu3aumun. B 3aBncumocTn ot ob6bema
npaB CaMoro PUANYECKOro Anua Ha NCNOoJIb3yeMOE UM MMYLLECTBO MOXKHO pa3finyaThb:

— opuanyeckmne nuua, obnagatolime nNpaBoM ornepaTUBHOIO y NpaBieHNs Ha
NMYLLLECTBO:

yYpPEeXXOEHUS N Ka3eHHble NpeanpusaTus;

— opuanyeckme nmua, obnagawoume nNpaBoM Xo03aMCTBEHHOrO BEAEHUA HA UMYLLIECTBO:
roCy4apCTBEHHbIE N MYHULIUMANbHbIE YHUTAPHbIE NPeanpuaTus (KpoMe Ka3eHHbIX);

— opuanyeckme nuua, obnagawouime npasoM co6CTBEHHOCTU Ha UMYLLLECTBO: BCe Apyrue
lopuanyeckue nuua.

B 3aBMCUMMOCTM OT JINMHOIO UJIM UMYLLLECTBEHHOr0 y4acTUus. X035ACTBEHHbIe
ToBapuLLecTBa 1 0bLIecTBa MOXXHO KNacCUULIMPOBaATbL Mo TOMy, 4To 6oniee BaXKHO OJ1S
YYACTHUKOB: 06begNHEHME UX NNYHBIX YCUINN AN OOCTUXKEHUA NpeanpuHMMaTENIbCKUX
Lenen (ToBapuLLecTsa) uian obbeanHeHne Kanutanos (obuwecTsa). Hapsay ¢ 3TuM no

CTeneHn yBenm4yeHns npeanpuHMMaTeslbCKOro pucka y4aCcTHUKOB XO035IMCTBEHHbIE
obuwecTBa

N TOBapULLLECTBA MOIYT BbICTPAMBATbLCA B C/IeAYIOLLYIO LIeNoYKY: NoJIHOe TOBapuLLEeCTBO,
TOBapPWLLECTBO Ha Bepe, 0bLLEeCTBO C AOMOJIHUTE/IbHOM OTBETCTBEHHOCTbIO, 06LLECTBO C
OrpaHNYEHHO OTBETCTBEHHOCTbIO, aKLIMOHepHoe obLLecTBo.

no nopAaakKy obpasoBaHus. MopaaoK CO34aHUA OPUANYECKOrO NMLA TaKXKe MOXKET
BbICTYNMaTb B KQYeCTBE KPUTEPUSA KNacCurKaLmn: B TaKOM CJlyyae opuanyeckmne nmua

nensarTcsa Ha obpasyeMble B pa3pelinTesbHOM NN HOPMaTUBHO-ABOYHOM MOpsigKe.



No COCTaBYy yuYpeauTesibHbIX A,OKYMEHTOB. [10 COCTaBy yYpeanTesbHbIX JOKYMEHTOB
pa3rpaHnyYMBalOTCS AOrOBOPHLIE OPUAMNYECKNE NNLA — XO3SNCTBEHHbIE TOBAapULLECTBA,
[OrOBOPHO-YCTaBHble — 06LLeCTBa C OrpaHMYe€HHOM UM AOMNOJIHUTESIbHOWN

OTBETCTBEHHOCTbLIO, aCcCoUuMallMnN N COKO3bl, a TaKXXe YCTaBHble OpUngn4eckmne Jnmua.

2.2 X03AMCTBEHHbIe ToOBapuLiecTBa n obwiecTBa

X035CTBEHHbIE TOBapuLLECTBa 1 obLiecTBa — 3TO PoAOBOe MNOHATME, 0bo3HavaloLwee

HEeCKOJIbKO CaMOCTOATEJNIbHbIX BUOOB KOMMeEPYECKNX lopnaonyecknx anu, obwunm ans
KOTOPbIX

SABNSETCSA TO, 4TO UX YCTaBHbIN (CKNaL0YHbIN) KanuTan pasgenserca Ha nonan. MMeHHo
3TO OT/INYaeT X03ANCTBEHHbIE TOBapuwecTsa 1 obuiecTtsa OT PYrnxX KOMMepYeCcKunx
opraHmsaummnl.

paxxgaHCKUM Kogekc PO npegycMaTpmBaeT AOCTAaTOYHO LUMPOKUA CNEKTP NPaBOBbIX
thopM

KOJIJIEKTUBHOIO X039MNCTBOBAHMS, KOTOprI7| oTBeéYaeT KaK coBpeMEeHHbLIM
MeXAyHapodHbIM

CTaHgapTaM, TakK U 0Te4eCTBEeHHbIM 3KOHOMUYECKMM peannsaM. OpraHn3aumnoHHo-
rnpaBoBble (POpPMbl XO3ANCTBEHHbLIX TOBAPULLECTB UM obLecTB cnocobHbl 06CNyXnBaTh
MHTepecChbl U UHANBUAYAJIbHbIX KOMMEPCAHTOB, U MaJiblIX CEMENHbIX KOJIJIEKTUBOB, U
FMMraHTCKNX rPynn He3HaKOMbIX OpYyr C APYrOM aKLMOHEpPOB.

X035NCTBEHHbIE TOBapuLLeCTBa B POCCUNCKOM 3aKOHO4aTeIbCTBE NMOHUMAOTCA Kak
OOroBOpHbIe 00begNHEHUSA HECKONBbKUX NNL, 0151 COBMECTHOIro Be4eHus
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU Nog obWwmm nMmeHemM.

X038MNCTBEHHbIe obuwecTBa — 3TO opraHmsauunn, cosgaBaemMmblie OOHUM NJIN HECKOJIbKUMN



nmyamm nytem obvegnHeHmsa (obocobneHns) nx nmyuwecTsa oaa BeaeHus
npeaonpuHNMaTeIbCKOW OesATEeNbHOCTN.
(naBHOe gencreytoulee nmuo noboro ToBapuLlecTsa — MOJIHbIA TOBapuULL, — HeceT

HeorpaHM4YeHHyto OTBETCTBEHHOCTb MO oba3aTenbcTBaMm dpnpmMbl BCEM CBOUM
nMyLliecTBoM.

|_|03TOMy B TOBapuLliecTBaXx, B OTJ/IN4HNE OT obwecTs, ydypeaonTtesin, Kak rnpaswuio,
NMPNHNMMAaKOT JIN4YHOE YHaCTUeE B OeJiax npeanpunaTmna. Mo aTon xe npn4nNHE MU0 MOXET

ABNATbCS NOJIHBIM TOBAPULLIEM NNLLUbL B OQHOM ToBapullecTBe. Kpyr yuypeanTenemn
06bIYHO

ropasfo yxe, 4yem B obLwiecTBax, B CUJY JINYHO-LOBEPUTESIbHBIX OTHOLEHUA Mexay
HUMKUZ2. MpUHUKNMANbHbIE NONOXKEHUSA, onpeaensaowme BO3MOXKHbIA COCTaB y4aCTHUKOB
X03ANCTBEHHbIX 06LLEeCcTB 1 TOBapULLLECTB, cogep>aTcsa B n. 4 ¢T. 66 MNC.

MNpeanpuHUMaTENbCTBO BCErAa CBA3aHO C MOBbILUEHHbIM UMYLLECTBEHHbLIM PUCKOM,
nosTomy

3aKoHo4aTe b CYMTAET NMPaBOBOE MNOJIOXKEHNE rpaXKaaH N HEKOMMEpPYECKnX
opraHu3saumnn

HeCcoBMeCTUMbIM CO CTaTyCOM MOJIHOIo ToBapuLla.

ONsa X039NCTBEHHbIX obuwiecTs XapaKTePHbIM ABNAETCA obbennHeHne He CTONbKO
JINYHbIX

YCUJINIA YHACTHUKOB, CKOJIbKO UX MMYLLECTB. YYaCTHUKMN HE OTBEYAlOT Mo
oba3aTenbcTBaM GMPMbI (32 UCKIIOYEHWEM 06LECTB C AOMNOJIHUTEIbHOWN
OTBETCTBEHHOCTbIO), N UX NPEANPUHNMATENLCKUN PUCK OFPaHNYeH CyMMOI BK1aZl0B B
YCTaBHbI KanuTas. No3ToMy MMEHHO pa3Mep YCTABHOIro KanuTasa obLiecTBa ABNAETCS

OCHOBHOW rapaHTUeln NHTEPEeCcoB KpeanTopoB 1 NpuobpeTaeT ocoboe 3HaYeHMe,



HexapakTepHoe A5 TOBapuLeCcTB. YMeHblUeHe pa3Mepa YCTaBHOro KanmTtana
obwecTBa

BO3MOXXHO JIMLLUb NOCJ/ie YBeAOMJIEHUS BCEX ero KpeanuTopoB, KOTOpble B 3TOM CJly4yae
npuobpeTatoT NpaBo TpeboBaTb 4OCPOYHOIrO NMPeKpaLLEHUSA AN NCMOSTHEHUNS
06s3aTenbCTB N BO3MeELEeHNS YObITKOB (Kak 1 Npu peopraHmnsaynn).

OCHOBHbIe NpaBa N 00A3aHHOCTN Y4AaCTHMKOB X03ANCTBEHHbLIX 06LWLEeCTB U TOBapULWECTB B
obwem Bmnae 3akpenneHsl CT. 67 TK 1 MOryT [ONONHATLCA B y4peanTeNbHbIX
OOKYMeHTax. Y4aCTHMKN MMeoT NpaBo ynpaBnsaTb genamMmm upMbl B TOW NN NHOW
opMe, nosyvaTb MH(POPMaLUIO O ee AesATeNIbHOCTW, y4aCcTBOBaTh B pacnpenesieHnm
NpubbIAM 1M Nosy4YaTb YaCTb MMYyLLECTBa, OCTaBLUErocs nocse AMKBugaunm npegnpuatus
(T.H. TMKBMAAUWNOHHBLIN OCTATOK). B To e BpeMsa oHU 0653aHbl y4aCcTBOBaThb B

obpa3oBaHUM MMyLLECTBa NPegnpuaTnS U He pa3riawaTbh KOHGUAEHUNANbHYIO
MHpopMauunio

0 ero geateslbHOCTU. HopMbl CT. 67 K HOCAT nMnepaTUBHbIN XapakTep, NO3TOMY
NNLWNTb YY4aCTHMKA KaKoro-nmbo 1n3 nepeyvymcsieHHbIX npas nam ocsoboanTb oT
0683aHHOCTN HEBO3MOXXHO.

MonHoe ToBapuLLECTBO

X03ANCTBEHHOE TOBAPULLECTBO, YHaCTHUKN KOTOPOro CONIMAAPHO HEeCyT cybcnanapHyio
(AONONHUTENIbHYI0) OTBETCTBEHHOCTb NO ero o6a3aTenbLCTBaM BCEM CBOMM UMYLLLECTBOM,
Ha3blBaeTCH MNOJIHbIM TOoBapuwecTsoM. OHO BO3HMKAET Ha OCHOBe A0rosopa Mexay
HEeCKOJIbKUMW y4aCTHUKaMM (NOJIHbIMU TOBapuULLaMun), B Ka4yeCTBe KOTOPbIX MOTyT
BbICTYNaTb TOJIbKO NpeanpuHuMaTenn — NHONBMAyasabHble NN KOJIIEKTUBHbIE

1.

3aKkoHoaTeNb pa3myaeT ciydvam ynpaBsieHUsa NOJIHbIM ToBapuwecTBoM (CT. 71 TK) u



BefeHusa gen tTopapuwecTBa (cT. 72 MK). YnpasaeHne ToBapuLLEeCTBOM OCYLLECTBAETCSA
Ha OCHOBE peLUeHNn, MPUHATbIX BCEMU YY4aCTHUKAMMN € ANHOITaCHO naun 60abLLNHCTBOM

roJIoCcoB (ecnu nocsegHee NpeaycMOTPEHO yYpeanTebHbIM 0roBopom). BegeHune xe
aen,

T.€. NPeACTaBUTENIbCTBO MHTEPECOB NOJIHOMO ToBapuuecTBa B obopoTe, rno obLiemy

npaBuly, OCYLLECTBISIETCA Ka)KAbIM U3 Yy4aCTHUKOB. B 3ToM cny4vae nonHoe
TOBapPULLECTBO

KaK lopuandyeckoe nuo MMeeT HECKOJIbKO CaMOCTOSATENIbHbIX N PaBHOMpPaBHbIX OPraHOB
(no

qyncny y‘-IaCTHI/IKOB). y‘-lpe,EI,I/ITEJ'IbeIVI OOroBOp MOXET YyCTaHaB/IMBaTb N Apyrme cxemsbl

OpraHoB MoOJIHOIro ToBapulecTBa, HarnpmnMmep: seaeHne gesa sceMn y4aCtHMKaMu
COBMeCTHO

(0aMH KoNnnernanbHbIN opraH) NMb6o HEKOTOPbLIMU U3 HUX (OAUNH NN HECKOJbKO
€4WNHONINYHbIX OpraHoB). Ba)>XxHO OTMeTUTb, YTO NepevyncieHHble BapnaHThbl
OpraHM3auUMOHHON CTPYKTYpPbl TOBApULLECTBA HE MOIYT NPUMEHATbLCSH OAHOBPEMEHHO.
Mo3TOMY BO3/10)KEHME BeAeHUs Aes NOJIHOro TOBapuLecTBa Ha OAHOMo 13 y4aCTHUKOB
NULLAEeT OCTaJibHbIX NpaB NPeacTaBNATb MHTepeckl hnupMbl 6e3 LOBEPEHHOCTM

1.

3aKoHogaTeNlbHOe HOPMUpPOBaHME pa3MepoB CKIAA04YHOro KanmTtana noJjiHoro
TOBapULLLECTBA MMEET 3HAYEeHME NNLWb AN ero pernctpaumm. B ganbHenwem Hm
YyMEHbLUEHME CKNaA04YHOro KanmTtana, HN Ja)Ke ero noJjsiHas yTpaTa He BAeKyT 3a cobon
ApamMaTnyeckux nocnencTteum (cMm. n. 2 cT. 74 TK). 3To He yaAuUBUTENbHO, MOCKOJIbKY

TpeboBaHMA KpeanTopoB ToBapuLLLecTBa MOryT ObiTb Y0BNETBOPEHLI 3a CHET
NMyLLECTBA

€ero y4acTHUKOB.



NMonHOMY ToBapuLly 3anpeLleHo BbICTyNaTb B aHa/lorM4YHOM KavyecTBe H6osiee 4eM B
04HOM

npeonpuaTun. 3To NpPaBuo, KCTaTW, HECBONCTBEHHOE BOMbLUMHCTBY 3apybeXXHbIX
3aKOHOA4ATeNIbCTB, YCTAHOBJIEHO B MHTEpEeCcax KpeanTopos ToBapuwecTsa. 14 3aWnThbl
MHTEepecoB CaMMX TOBapuULLEN NpeayCcMOTPEH 3anpeT Anasa ydacTHMKa coBepwaTb 6e3
cornacuma gpyrux coesikm, ogqHoOpo4Hble C coBepllaeMbiMM TOBAPULLLECTBOM, T. €.
KOHKYpUpOBaTb C HUM (N. 3 cT. 73 TK).

N3meHeHne nepCoHasibHOro cocTaBa Y4aCTHUKOB (BbIX0[4, NCKJIOYEHNE, CMepTb NN
yTpaTa NMoJIHOW AeecnoCobHOCTN rpa>KgaHNMHOM, Npu3HaHue ero 6e3BecTHO
OTCYTCTBYIOLNM, JIMKBUOAUNA WX NPUHYOUTENIbHAs peopraHu3aung opnan4yeckoro
nvua), no obwemy npasuiy, BAevYeT INKBMAALNIO MOJHOrO ToBapuwecTBa. MIHoe MoxeT
ObITb NPEeAYCMOTPEHO yYpeanTebHbIM OrOBOPOM UM COrlalleHneM oCTaBLUINXCSA
y4acTHUKOB (N. 1 cT. 76 TK). AHanorn4Hole NnocnencTBnusa NMeeT N USMEHeHne

NMYLLECTBEHHOIO NOJIOXKEHNSA Y4aCTHUKa — 0bbsaBeHne ero 6aHKPOTOM NN
obpalieHne

KpeanTopaMun B3biICKaHUS Ha ero A0J1I0 B CKJ1a404YHOM KanuTane.
Byayun no ceoen npupoae obbegnHeHeM nuy, NoJIHOE TOBAPULLECTBO HE MOXKET
COCTOSATb U3 €ANHCTBEHHOIr0 y4aCTHUKA M, eC/in BCE XKe TaKoe CJlyqaeTCs, A0JIXKHO

ObITb Npeobpa3oBaHO B XO3ANCTBEHHOE 00LECTBO UM NNKBMUANPOBaHO (cT. 81 MNK).
ToBapuLLEeCTBO Ha Bepe

X03ANCTBEHHOE TOBApPULLECTBO, COCTOSALLEE N3 ABYX KaTeropmm y4aCTHUKOB: MOJIHbIX
ToBapuLenN (KoMNaemMeHTapmeB), CONMMOAPHO HeCyLWwmnx cybcngnapHyo oTBETCTBEHHOCTb
no ero o6s3aTenbCTBaM CBOMM MMYLLLIECTBOM, U TOBApPULLEN-BKIaA4YMKOB

(KOMMaHAMTUCTOB), HE OTBeYarLWmx No oba3aTenbLCTBaAM npenonpunaTmnd, Ha3blBaeTCA



TOBApPMULLECTBOM Ha Bepe (M1 KOMMAaHAWTHbLIM TOBAaPULLECTBOM).

AHaNoOrM4yHoO NOJIHOMY TOBapULLECTBY (hUPpMEHHOE HauMeHOBaHMe TOBapULLLIECTBA Ha
Bepe

OOJDKHO cofep)xaTb MMeHa (Ha3BaHWUS) BCEX UK, NO KpanHen Mmepe, 04HOro NoJIHOro
ToBapuua (B nocnegHem cnyvyae — ¢ aobaBsieHMEM CNIOB — «... U KOMMaHUNA»).
CornacHo n. 1 ct. 83 'K ToBapuwWKn-BKIAA4YUKN MOTYT AaXKe He y4aCTBOBaThb B
noAgNMCaHNM y4peanTesibHOro 4orosopa, T.e. cobnogaetTca NpMHLMN aHOHUMHOCTN
KOMMaHANTUCTOB. OTHOWEHNA TOBapPMULLLEN-BKNAAYNKOB N MOJIHbIX TOBAaPULLLEN OOJIKHbI
perynmpoBaTbCA OOrOBOPOM. W ecniv 3TO He y4YpeauTesibHbIM A0roBOpP, TO, 3HAYUT,
KaKOW-TO APYron, YC/IOBHO Ha3blBaeMbli LOroBopoM 06 y4acTum B ToBapumwecTse. Takas
topuaAnYecKas KOHCTPYKUUSA, 0EeNCTBUTENbHO, MO3BOJIAET COXPaHUTb abCoNOTHYIO TanHy
JINYHOCTN KOMMaHAUTUCTA (LaXKe OT rocyfapcTBa), HO BCe XXe NpeacTaBsifgeTCca KpanHe
npoTuBope4nsonl.

ToBapuLLecTBO Ha Bepe Kak bbl Bko4YaeT B ceba ABe OTHOCUTESIbHO CaMOCTOATE IbHbIE
CTPYKTYpbl: MOJIHOE TOBApPULLECTBO U rpynny (1Winm ogHOro) Topapuwien-eknagyimkos. C
OOHOW CTOPOHbI, KOMMaHAUTUCTbI NOJIHOCTbIO OTCTPaHEeHbl OT Y4acCTuA B YrpPaBAeHUN U
BefeHun gen toeapuwectsa. C opyron — OHM pacnops>KarkTCcs CBOMMU BKagamMu
COBEpPLUEHHO HE3aBUCUMO OT MOJHbIX TOBapuwen. OTan4nTesnbHas 0CObeHHOCTb Nnpas
KOMMaHAUTUCTa Ha MMYLLLECTBO TOBapuLlecTBa 3aKJ/Ilo4aeTCsA B TOM, YTO Npu Bbixoae n3
npeanpusaTUAa OH BNpaBe NpeTeHAoBaTh JiNb Ha BO3BPaT CBOEro BkJaja, a He Ha
rnoJly4eHme CoOoTBETCTBYOLWEN 0N B umyuiecTtse pupmsl (noan. 4 n. 2 ct. 85 MNC).
OfHako B c/nyyae iMKBuagaumnum onpMbl TOBapULL-BKIaAYNK y4acTBYeT B pacrnpenesieHnmn

INKBNOAUMOHHOIO OCTaTKa HapaBHe C NOJIHbIMWN TOBapuLlaMn.



OcCHOBaHMA NNKBUAALMN TOBapuULLECTBa Ha Bepe obnafaloT 3HAYNTENbHOW CrneyndrnKon.
B

4YaCTHOCTW, TOBAPULLECTBO Ha Bepe COXpaHAETCs, eC/iM B HEM OCTAlOTCA N0 KpanHewn
Mepe OAMH MOJIHbIA TOBAPULL, U OANH KOMMaHOUTUCT (4. 2 n. 1 cT. 86 K). 3Ha4uT,

BO BCEX CQly4asiX MU3MEHEHMI NepCOHasIbHOro cocTaBa y4aCTHUKOB TOBapuULLECTBO, NO
obwemy npasuny, NpPoAoJIKaeT CYyLLeCcTBOBaTb.

B yactu, He 3anar|/|Ba+ou_|,e|7| MpaBoOBOIro rNoao>XXeHnd KOMMaHONTUCTOB, TOBapUwecTBo
Ha

Bepe aHaJIoOrM4YHoO NMOoJIHOMY TOBapuMEeCTBY, NMNO3TOMY BCe€ CKa3aHHOE O MOJIHbIX

ToBapuuiecTBax OTHOCUTCA N K KOMMaHAUTHLIM (cM. n. 5 cT. 82 TK).

OO6LecTBO C OrpaHUM4eHHOU OTBETCTBEHHOCTbIO

KomMepyeckasa opraHusaums, yCTaBHbIVM KannTana KOTOPOW pa3aesieH Ha 40au
onpenenieHHbIX pa3mepos, obpa3oBaHHAsA OAHUM UIN HECKOJIbKUMWN NNLAMK, He
oTBeYalLWmmMm No ee obs3aTenbCTBaM, Ha3blBaeTCA 06LLECTBOM C OFrpaHUYEeHHOWN
OTBETCTBEHHOCThLIO.

YypeauTenbHbIMW OKYMeHTamMm obLecTBa C orpaHUYeHHON OTBETCTBEHHOCTbIO
ABNAOTCA

yCTaB N y4peouTesibHbI J0roBop (MocsiegHnn He MOXXET 3aKJ1io4aTbCH, ec/in B
obwiecTBe

BCero oauvH yLIaCTHI/IK). dnpmMeHHoOe HanMeHoBaHMe obuwiecTBa CTpPpONTCA MNno obwmnm
npasnJiaM. ObuwecTBO C Ol'paHl/I‘-IeHHOVI OTBETCTBEHHOCTbIO OTHOCUTCA K HNCJTY T.H.

«0bbeaANHEHNN KanuTanoB», U, B OTNYME OT TOBapuLLecCTB, JINYHbIN 3/1EMEHT B HEM



nrpaeT NnogvYnHeHHyto posib. OQHaKo B CpaBHEHUM C aKLLMOHEPHbIMU obllecTBamMm
obwecTBO

C OrpaHN4YEeHHON OTBETCTBEHHOCTbLIO OT/INYaOT Bosiee TeCHble OTHOLLIEHUS YYAaCTHUKOB,
bosiee 3aKpbITbI XapakTep YieHcTBa. MMeHHO no3ToMy n. 3 cT. 7 3akKoHa 06 obuiecTBax

C Ol'paHI/I‘-IEHHOI7I OTBEeTCTBEHHOCTbIO YCTaHaBJIMBaeT MaKCMaJibHOE HYNCJIO ero
Y4aCTHNKOB

— 50 yenoBek. Mpun ero nNpesBbiLLeHN 06LLECTBO A0/IXKHO NMpeobpa3oBaTbCs B OTKPbLITOE
AO,

MPON3BOACTBEHHbIN KOOMEpPaTUB UIN IMKBMANPOBATbLCSA

1.

YcTaBHbIN KanuTas obuwecTBa C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO CKladblBaeTCs U3
HOMWHAIbHbIX CTOMMOCTEN [0J1eN BCEX €ro Y4aCTHUKOB.

Hannyne ponn B yCTaBHOM KanuTasie, KOHEYHO, HE O3Ha4YaeT KaKMX-nbo BeLHbIX MpaB
Ha MMyLLeCTBO NpeanpuaTus. lNpaBa y4aCTHUKOB MO OTHOLLEHUIO K obwecTBy (Ha
y4yacTue B ynpaBaeHun, nHpopmayuto, 400 NpmnbbIIn, MTMKBNOAALUMOHHLIA OCTAaTOK U
T.M.) peannsyTcs B paMKax eanHoro obsizatesnbCTBa, KOTOPOE MOXXHO
OXapaKTepun3oBaTb KaK gosieBoe 0643aTeNIbCTBO C aKTUBHON MHOXXECTBEHHOCTbIO SN,
MOCKOJIbKY ero 06s13aHHON CTOPOHOW BbICTYyMaeT camMo obuiecTBo, a yripaBOMOYeHHON —
BCe y4acTHUKW. [Mo3TOMy nepenadya 00/IM B YCTAaBHOM KanuTasie o3HavYaeT Ha CaMOM
nene yctynky 0osm B eGuHOM KOMMJIeKce npas, NpuHagiexalinx BCeEM yHaCTHUKAM,
BMeCTe B3ATbIM, T.€. LlecCcuto.

NMpaBoOBOE MOJIOXKEHME OPraHOB yrpassaeHns obLecTBOM AeTaslIbHO YperyampoBaHo
3aKOHOM

2. BbiclunM opraHoM ynpasneHus obuiecTBoM aBnseTcs obuiee cobpaHue ero



Y4YaCTHUNKOB, KOJINYECTBO rOJIOCOB B KOTOPOM Yy Ka)XA0ro y4aCTHUKa NPOMoOpLMOHaIbHO
€ero gosie B yCTaBHOM KanuTtane. IcknunTenbHas koMmnetTeHums obuiero cobpaHumns
nepe4yuncsieHa B n. 2 CT. 33 3aKOHa 1 BKJO4YaeTe cebsa: nsmeHeHue yctaa obuwectsa un
pa3Mepa ero ycTtaBHOro Kanutasa, obpasoBaHue n npekpawieHme NCNoOHNTENbHbIX
opraHos obuiecTBa, yTBEp>XAEHMEe rofoBbIX 0TY4eTOB 1 BanaHCoB, pacnpeaesneHue
npubbinen n yboITKOB, peopraHn3aumnio n 1nkengauno obuiectsa, nsbpaHume ero
PEBU3NOHHOW KOMUCCUM (peBu3opa) N psaa opyrux BONpocos. Hapsaay € NCKIYNTENIbHOW
KomneTeHunen obuiero cobpaHmns psaa aBTopoB 0cobo BbiaensieT ero obLyo u

a/ibTEPHAaTUBHYIO KOMMETeHUMNI0. YCTaBOM obuwecTBa MmoXxeT bbITb npenycMoTpeHo
co3aaHne

CoBeTa gupekTopoB (HabnwgaTenbHOro CoBeTa), NoJIOXKEHME KOTOPOro B LesioM
aHaJNIOrMYHO CTaTyCy HabnogaTeNnbHOro CoBeTa B akLMoOHepHOM obuiecTBe.

OOLWwecTBO C A,0NOJIHUTEJ/IbBHON OTBETCTBEHHOCTbIO

KoMMep4yecKas opraHm3aumns, yCTaBHbIM KannTasl KOTOPOW pa3gesieH Ha O0IN 3apaHee
onpeneneHHbIX pa3Mmepos, obpasoBaHHasaA O4HUM UIN HECKOJIbKUMN N1LLAMK, CONUAAPHO
HecywmnmMmmn cybcnanapHyto oTBETCTBEHHOCTb MO ee obs3aTeNnbCTBaM B pa3Mepe, KPpaTHOM

CTOMMOCTW UX BKJIA40B B YCTaBHbIN KanuTas, Ha3blBaeTCcsa 0OLWeCcTBOM C
OOMNOJIHUTENIbHON

OTBETCTBEHHOCTbIO1.

Cneundwuka obuiectsa € A4OMNOJHUTENILHON OTBETCTBEHHOCTbLIO COCTOUT B 0CoboM
XapakTepe MMyuwecTBEHHON OTBETCTBEHHOCTUN YH4aCTHMUKOB MO ero gosiraM. Bo-nepsbix,
3Ta OTBETCTBEHHOCTb ABNASETCA cybcnanapHon, a 3Ha4nT, TpeboBaHUA K y4aCTHUKAM
MOryT ObITb MpeabABAEHbI JINLWb MPUN HEAOCTAaTOYHOCTU MMYyLLLECTBa obwecTBa Ans

pacyeToB C KpeanTopamn. Bo-BTOpbIX, OTBETCTBEHHOCTb HOCUT CONIMAAPHbIA XapaKTep,



c/iegoBaTeNibHO, KpeaAnuTopbl BNpaBe B MoJIHOM obbeMe nnuv B ntobon 4yacTn NnpeabsaBmTb
TpeboBaHMA K 1t06OMY N3 y4aCTHUKOB, KOTOPLIN 0653aH NX yOO0BNETBOPUTDL. B-
TpeTbUX, YHaCTHUKN HECYT OQNHAKOBYIO OTBETCTBEHHOCTb, T.€. B paBHOW Mepe
KpaTHYIO pa3MepaM UX BKJ1IagoB B YyCTaBHbIM KanuTan (n. 1 cT. 95 INK). B-4yeTBepThbIX,
obwmin o6bemM 0TBETCTBEHHOCTU BCEX YHACTHUKOB onpenenseTcsa y4ypeanTesibHbIMN
OOKYMEHTaMMN KakK BeINYnHa, KpaTHasa (OByX-, TpeXKpaTHasa u T. N.) pa3Mepy
yCTaBHOIro KanuTasna.

AKUMOHepHOe obwecTBO

KoMmMep4yeckas opraHm3saums, obpasoBaHHas OOHUM UM HECKOJIbKUMUN AnLaMu, He
oTBeYaLWnmMm nNo ee obsA3aTeNbCTBaM, C YCTaBHbIM KanuTasioM, pa3gesieHHbIM Ha 00N,
rnpaBa Ha KOTOPble yAOCTOBEPSATCH LEeHHbIMX ByMaraMm — akUMaMU, Ha3blBaeTCs
AKLUMOHEPHbIM 00LLEeCTBOM.

OCHOBHOE OT/INYME aKUMOHEPHOro obLecTBa OT APYrux opuandeckux auL 3akstdaeTcs
B

cnocobe 3aKperuieHund rnpas y4aCTHUKa No OTHOLWEHNIO K O6LLI,eCTByZ nyTtem
yOoocToBepeHUA

nX akumamml. 210, B CBOIO o4epensb,
obycnosnmBaeT cneundunKy oCyLLeCcTBAEHNS NMPaB N0 akKUUM N X nepenayu.

YcTaB Npu3HaeTCss e AMHCTBEHHbIM yYypeanTenbHbiM AoKyMeHTOM AO, YyeMm
nogvyepkmBaeTcs

dhopManbHbIN XapakKTep IMYHOro y4actuma B obwectse (N. 3 ¢cT. 98 TK), n yTBepxxagaeTcs
Ha cobpaHuun ydypeaunTenen. Bmecte ¢ TeM 'K roBOpUT N 0 3aKJIIOYEHUN YY4PEANUTENLHOIO
O0roBopa, peryavpyowero oTHOWEHNS ydypeguTenen B npouecce cosgaHna AO (n. 1 cT.

98 I'K). Takom 4OroBop C/AY>XMUT BCrOMOraTesibHbIM CpeacTBOM, obnervyawowmm cosgaHue



AO, Kak nMpaBwuo, He NMpeacTaBAAETCs Ha PerucTpaumio n BNocaeacTBumM MoxxeT BbiTb

pacToprHyT 6e3 yuwepba ona camoro obuwectsa?2

YcTaBHbIN KanuTan AO paBeH HOMUHAJ/IbHOW CTOUMOCTU NPUoBpPEeTEHHbIX aKLMOHEPaMU
akuumn

— 06bIKHOBEHHbIX 1 NpuBUIernpoBaHHbIX (cT. 99 K). BHeceHne BKlaga B YCTaBHbIN
KanuTan obuwecTBa 03Ha4YaeT B TO )Xe BPEMS COBEpPLUEHME AOroBOpPa KYManN-nponaku
akumu. NMpoJaBLOM B 3TOM JOroBOpe BbICTyrnaeT caMo 06LwecTBO, KOTOPOEe He Bnpase
OTKa3aTbCA OT ero 3aKJ4eHuns ¢ yuypeagutenem. OgHom n3 ocobeHHocTen forosopa
KYNN-NpoAa>Kn akLMn ABASeTCa To, YHTO NPOCpOoYKa onaaThl akLUN CBEPX CPOKOB,
onpeneneHHbliXx yctaBom AO nnm peleHmnemM o pa3MelleHnmn JONOJIHUTENIbHbLIX aKLUWN,
aBTOMaTU4YeCKM NPUBOANT K PaCTOP>XKEHUIO Aorosopa. NMNpnyem obLecTBo He BnpaBe

NPOCTUTb NOKYMNaTEesI0 TaKy NMPOCPOYKY OMAaThbl, MOCKOSIbKY COOTBETCTBYOLLAA HOPMa
Y.

2 n. 4 cT1. 34 3akoHa «06 akuMoHepHbIX obLiecTBax»

3 HOCUT MMMepPaTUBHbLIN XapaKTep.

YBennyeHune yctaBHoro kanmtasa AO nponssognTca nmbo nytem yBesn4yeHus
HOMWHAIbHON CTOMMOCTM CYLLECTBYIOWMX akum, nmbo nyTeMm pasMelleHus (Bbinycka)
OOMNOJIHUTENbHbIX akKUM. B nocnegHeMm ciydae npouenypa pa3MeLweHns akumm 3aBucnuT
OT TuUNa akumnmoHepHoro obuiecTsa. 3akpbiToe akLunoHepHoe obuwecTBo 0643aHO
pacnpenensiTb BCe€ aKLUMMN HOBbIX BbINMYCKOB MeX Ay KOHKPETHbIMW 3apaHee N3BeCTHbIMN
nmuammn. OTKpbITOE aKUMOoHepHOoe obLecTBO Brpase npeajaraTbh akumn gns
npnobpeTeHnsa HeorpaHN4YeHHOMY KPYry auu, T. €. MPOBOANTb HAa HUX OTKPbLITYIO

noanucky (nm. 1 n 2 ct. 97 IrK).



Cnocobamu hopMUpoBaHUS YCTAaBHOIO KannTasa He NCHEPNbIBAOTCA pa3nnyins
OTKPbITbIX

N 3aKPbITbIX aKLMOHEPHbIX 00LWeCcTB. YNCN0 YH4aCTHUKOB 3aKpbiTOoro AO He MoXKeT
npeBbilWaTb NATUAECATH, @ B C/lydae ero npesbileHnsa obuiectBo npeobpasyeTcs B
oTKpbiToe AO nnbo nukemnanpyeTca. AKUmoHepsbl 3akpbiToro AO nMmeT npaso
NnPenMyLeCcTBEHHOW NOKYMNKN OTHYXXA3EMbIX APYrMMN aKLMOHEPAMIN aKLUA (aHANOMrMYHO
nepepaye nonen B obuecTse C OrpaHNYEHHON OTBETCTBEHHOCTbLID). OTMEeYEeHHble

Pa3NYnSA OTKPbITbIX U 3aKPbITbIX AO BCE Xe He NPUBOAAT K pacLLerneHunto
aKLMOHEPHBbIX

obuiecTB Ha ABE CaMOCTOATE IbHbIE OpraHnU3aUnoOHHO-NpaBoBblie opMbil, nbo
yK/aOblBalOTCA B paMKK eanHoro noHatTusa AO n He npoTmeopeyaT obLWwmM npuHumMnam
aKUMOHepHon hopMbl NpennpuaTunS.

K opraHam ynpasfieHUs akLMOHEPHbIM 06LLEeCTBOM 3aKOH OTHOCUT obuee cobpaHune
aKLIMOHEPOB, a TakK)Xe COBET ANPEKTOPOB (HabntoaaTeNbHbIM COBET), KOTOPLIN
obsa3aTenbHO co3paeTcs, ecnn B obuiecTBe 6onee 50 yvyacTHMKOB. OpraHamu AO Kak
OpNONYecKoro anua, T. €. UCNOJIHNTENIbHbIMU OpraHaMun, ABAAOTCS € QUHOSINYHbIN U
(nnn) konnervanbHbLIN OpraH (NpasneHne, gupekumsa n T. n.). Ux komneteHuuns,
npoueaypa opMnUpoBaHns n nopaaok pabotel onpepensatoTcs cT. 103 MK, cT. 47—71
3akoHa «06 akumoHepHbIXx obuwecTBax» n yctasom AO. Kpome Toro, ynpasnaeHumne
obuiecTBOM MoXXeT ObITb MO AOrOBOPY BO3JIOXKEHO N HA CTOPOHHMX YNPaBAAOWNX —
IOPULANYHECKNX NN PUBNYHECKNX NTNLL.

3Ha4YNTENbHbLIMYN OCOBEHHOCTSIMU OT/INYAETCA NMPAaBOBOE MONOXKEHNE OTKPbIThIX
AKLIMOHEPHbIX



obuecTs, co3aaBaeMbIX B MPoLLECCe NPUBATU3ALINN FOCYAAPCTBEHHbIX U
MYHULNMANbHbIX

npenonpuaTuin. 3tn AO perynmpyTca cneunasbHbiM 3aKOHO4aTEeIbCTBOM O
npuBaTM3aLUWL,

Toraa Kak HopMmbl ®efepanbHOro 3akoHa «06 akUMOHepHbIX 0bLiecTBax» NpUMEHsIeTCs
K

HUM Wb cybcnpnapHol.

[Jo4yepHue n 3aBUCUMbIe OoDOLLecTBa.
AddunupoBaHHbIe nMua

YnomnHaemble B cT. 105 1 106 TK, a Takxe CT. 6 3akoHa «O6 aKLNOHEPHbIX
obuiecTBax» Ao4YepHME N 3aBUCUMbIE XO3ANCTBEHHbIE 0bLLLEeCTBa He ABNAOTCSA
CaMOCTOATesIbHbIMU OPraHN3aLNOHHO-NPaBOBbIMU (hopMaMun lopuanyYeckux nuu,. Nx
BblOesieHne npecneayeT uesb 3alnTUTb UHTEepEeChl KpeanTopoB N Y4aCTHUKOB 0bLLecTB
(aKLMOHEPHBbIX U C OFrPaHNYEHHOW OTBETCTBEHHOCTbLIO), OKa3aBLUMXCA NMo4 BANAHUEM
Apyrux npegnpuHUMaTeNbCKUX OpraHmn3aumnn.

ObLwecTBo Uan TOBapumiecTBO (MMeHyeMoe OCHOBHbIM), MOBJ/IUABLLUEE Ha peweHns
apyroro

obuiecTBa (goyepHero) B cuny npeobnagarollero y4acTua B ero yCTaBHOM KanuTtane, B
COOTBETCTBUM C NOrOBOPOM WJIN MO UHLIM OCHOBAHUAM HECET CONMAAPHYI0 C [lOYEPHUM
0611eCcTBOM OTBETCTBEHHOCTb MO CAEJ/IKaM, COBEPLUEHHbIM B pe3ysibTaTe Takoro

BAUSAHUA. AKLMOHepbl AoYepHero obuiecTBa Brnpase TpeboBaTb BO3MeLLEHUSA
NPUYNHEHHbIX

OCHOBHbIM 06LEeCcTBOM y6bITKOB. B cnyyae HecoCcTOATENbHOCTU AOYepHero obuwecTBa no

BNHEe OCHOBHOIO nocjsiegHee cy6cvu1|/|apHo oTBeYaeT Mno ero goJjiram.



3aBucMMble 06LWEeCcTBa BbIAENAOTCS MO YNCTO hOopMaibHOMY KPUTEPUIO:
NPUHaLNEXXHOCTU

bonee 20% mnx ycTaBHOro KanuTana (a B akLUMoHepHbIX obectsax — 6onee 20%
rONIOCYOLWMNX aKLUMI) OPpYyroMy X03sMCTBEHHOMY obuiecTBy (Npeobnagatowemy).
AddurnmnposaHHble obuiecTBa 1 ToBapuuecTBa (a TodyHee — adhhunmpoBaHHbIe NNLa,
MOCKOJIbKY TaKOBbIMWN MOryT ObITb 1 Frpa)kaaHe) TakXe He aBAATCA ocobon
OpraHM3auMoHHO-NPaBOBON (hOPMOIN IOPNONYECKUX NLL.

OcHoBHOM 0653aHHOCTbLIO Npeobnagatownx n aPUANPOBaHHbLIX NNLL ABNAETCS
npenocTassieHne (B TOM Yncne — onybankoBaHme) COOTBETCTBYOLWEN NHDOopMauumn

KOMIMEeTEHTHbLIM rocyaapCcrtBeHHbIM OpraHaM un (nnKn) 3aBUCUMBIM OT HUX OopraHmMsaunsam.

2.3. MNpounsBoacTBeHHble KoonepaTUuBbI

Mpon3BOACTBEHHbLIN KOOMepaTuB (apTesb) — 3To o6beanHeHmne nnL, st COBMECTHOro
BefeHUsa NpeanpuHMMaTesIbCKON AeATeNIbHOCTN Ha HavanaX X JINYHOIro TPY40BOro U
WHOrro y4acTus, nepBoHavaJibHOe MMYLLECTBO KOTOPOro CKJagblBaeTCsa U3 NaeBbIX
B3HOCOB 4/1eHOB 06beAnHeHNS.

B Npon3BoACTBEHHOM KOOMEPaTUBE, Kak M B XO3SMCTBEHHbIX TOBApPMULLECTBAX,
pellatollee

3HaYeHMEe NMEeeT JINYHOE y4acTmne ero YJeHoB B AeATe/NIbHOCTU OpraHu3aunn.

B dbpmMeHHOM HanMeHOBaHUN BMECTO CJI0B «MPON3BOACTBEHHbIN KOONepaTUB» MOXHO
NCMONb30BaTb CJIOBO «apTesib», MOCKOJIbKY 3aKOHOAATElb CHUTAET UX CUHOHUMaMN

1.

Y4yacTHMKaMn Npon3BOACTBEHHOIO KoonepaTuMBa ABASAIOTCSA, No obLieMy npasuny,

rpakgaHe. MNpuyem, B 0T/INYME OT NOJIHbIX TOBapuULLLEN, UM abCoNOTHO He TpebyeTcs



cTaTyca MHAWBMAYAJNIbHOrO NpeanpuHMMaTens. Hapsay ¢ HAMK y4acTBOBaTb B
KoonepaTuBe MOTyT U lOpUanNYecKune nuua, ecaim 3To JonyckaeTcs yCTaBoOM
KoonepaTuBa. Y1Co YeHOB KoornepaTnBa He MOXKeT BbiTb MeHee NATH.

NMyLLecTBO KoonepaTmBa NepBoHa4YasibHO CKJlaAbiBaeTCA U3 NaeBblX B3HOCOB ero
YJ1€HOB,

KOTOpPblE HE NOEHTUNYHbI 40J1IM B YCTAaBHOM KanuTasie X03NMCTBEHHbIX 06LLEeCcTB U
ToBapuwiecTB. lNMpaBa 4N1eHa B OTHOLIEHMX KOoMnepaTuBa OTHIOAb He 06yCNOBNEHDI
BeJIMYMHON ero nas. Tak, He3aBMCUMO OT BEeJIMYUHbI Nasf KaXKAbl Y1eH KoonepaTuea
nMmeeT oQWUH rosoc Ha obuwem cobpaHum y4actHukoB (N. 4 ¢T. 110 MK, 4. 3 n. 2 CT.

15 3akoHa «O Npon3BOACTBEHHbIX KOoONepaTuBax»)

1. PacnpenenerHue npubbiin N TMKBUAALMOHHOIO OCTaTKa MeXXay YeHaMu
KoonepaTuea

0ObI4YHO NPOM3BOAUNTCH B COOTBETCTBUM C UX TPYAOBbIM y4acTmeM (n. 4 cT. 109 TK, n.
1 cT. 12 3akoHa «O Npon3BOACTBEHHbLIX KOoNepaTMBax»). B cnyvyae obpa3oBaHuns
Hepnenmmoro ooHOa Nav N BOBCe nepecTtaeT COOTBETCTBOBATb A0JI€ B UMyLLEeCTBe

KoonepaTuBa. Npun BbIxoAe U3 KOONMepaTMBa ero YaeH MMeeT NPaBo JINLWb Ha BbINAATy
emMy

nMas, HO HUKaK He Ha BbIMaaTy 407X BO BCEM MMYLLECTBE.
YneHbl KoonepaTuBa HecyT cybcnamnapHyo oTBETCTBEHHOCTb MO BCEM €ro
obsa3aTenbCTBaM B NopsakKe N pasMepax, yCTaHOBJIEHHbIX YCTAaBOM M 3aKOHOM O
NMPOn3BOACTBEHHbIX KoornepaTmeax (n. 2 ct. 107 IMK).

Cnctema KoonepaTMBHbLIX OpraHoB COCTOUT U3 obuiero cobpaHmsa ero 4aeHoB (BbICLLWA
opraH), HabnogaTenbHoro coeeta (obpasoBaHue KOToporo, B otan4me ot AO, He

0653aTeNbHO) U UCNOJIHUTESIbHbLIX OPraHoB: NpaBaeHus u (nnun) npeacenatens (CT.



110 IK). Obs3aTenibHbIM 4151 KOOMEPaTUBOB SABNSETCA MPUHLUIM KOMMJIEKTOBAHUSA €ero

OpraHoB TOJIbKO U3 YMUCJla 4J1EHOB, YTO 4YepecHyp KaTeropmn4Ho.

2.4. TocypapCTBeHHble U MyHULlMNaJNbHbIE
npeanpuaTua
rocy,ﬂ,apCTBeHHble M MyHUUWMNaJIbHbIE NPEANPUATUA KaK ocobas Pa3HOBNOHOCTb

KOMMepYeckux opraHmsauni. Cneunduka sTux cybbekToB rpakAaHCKoOro npaea
cocTouT

B TOM, 4TO UX MMYLLECTBO HAaXoAUTCHA COOTBETCTBEHHO B FrOCY4apCTBEHHOW UN
MYHNLMMaNbHON COBCTBEHHOCTU U MPUHAONIEXNT TaKOMy NMPeanpuaTUO Ha NpaBe
X035NCTBEHHOIr0 Be4eHUsa nam ornepaTtmsHoro ynpasneHua (n. 1 ct. 113 IMK). Moatomy

OHWN ABNAKOTCA € JNHCTBEHHBIM BUOOM KOMMEPYECKUX opnanvdeckmnx amy, KotTopble
nMerT

He NpaBoO COBCTBEHHOCTU Ha NMPUHaAsexallee MM NMyLLLeCTBO, @ BTOPUYHOE BellHoe
npaBo. [oCcyaapCTBEHHbIE U MYHUUMMAIbHbIE NPeaNPUATUS ABASIOTCA YHUTAPHbLIMU, @ UX
NMYLLLECTBO HEAENMMO N HE MOXKET BbiTb pacnpeneneHo no Bkaagam. Takum obpasom,
rocyfapCTBEHHbIM (MyHMUMNANbHbLIM) NpeanpuaTMeM Ha3blBaeTCs lopngnyeckoe nmuo,
yypexxaeHHoe rocyaapCcTBoM n1Mbo opraHOM MeCTHOro CaMoyrnpaB/ieHnNs B
npeonpuHNMaTENbCKUX LEensax Uin B Lensax BbiMycka 0cobo 3Ha4MMbIX TOBApPOB
(npownssoacTBa paboT UM oKasaHUA yCcayr), UMyLLECTBO KOTOPOro COCTOUT B
rocynapCTBEHHON (MyHMUMNANbHON) COBCTBEHHOCTN.

YypeonTtesibHbIMU OOKYMEHTaMM roCyfapCTBEHHbLIX U MYHULMNANbHbLIX NpeanpuaTunm
ABNAIOTCA peweHne cobCTBEHHMKA, Kak NpaBuio, ero npeacraBnuTens B anue

cooTBeTCTBYyOUWEero opraHa MnMHncTepcTea MMyLLECTBEHHbIX OTHOLUEHUN " yCTaB.



MIMyLecTBO rocylapCTBEHHOIN0 YHUTAPHOr0 NPeanpusaTna HaxoauTcsa B heaepasibHON
Ccob6CTBEHHOCTU, ABNSAETCA HEAENIMMbIM U HE MOXET OblTb pacnpeneneHo no Bkaagam
(nonsm, Nasim), B TOM 4Yucne Mexnay paboTHMKamMum npeanpuatus. B cocTaB nmyuiecTsa
NpeanpuaTUS HE MOXKET BKJIIOYATbCA MMYLLLIECTBO MHOW (hOpMbl COBCTBEHHOCTN.

Mpupoaa rocyAapCTBEHHbLIX U MyHULMMAANbHbLIX NPeanpUsATUA HAXOAUT CBOE BbipaXkeHune
B

NX GUPMEHHOM HaUMEHOBAHUKN, KOTOPOE A0JIXKHO COAEP>XXaTb YKa3aHne cobCTBEHHMKaA
Nx

nMmyulecTsa. [ljpyrue cpeanctsa MHOMBMAyaam3aunm rocy4apCTBEHHbIX U
MYHULNMNaNbHbIX

npeanpuaTuUn He OTJINYAKTCH OT aHAIOMTNYHbIX CPEeACTB UHbIX KOMMEpPYeCcKnx
opraHu3auunmn.

B oTanyme oT apyrux npegnpuHUMaTeNbCKUX IOPUANYECKNX JIUL, OPraHbl ynpaBieHns
rocyfgapCTBEHHbIX N MyHUUMNANbHBIX NPeanpuaTuin, Kak NnpaBusio, HOCAT e AUHONINYHbIN
XapakTep. Bo3rnaesnseTt npeanpustTue pykoBoAUTENb (FreHepaibHbIN ANPEKTOP,
ONPEKTOP), KOTOPbIN Ha3HaA4YaeTCsa Ha A0/KHOCTb U 0CcBOBOXKOaeTCHA OT AO0/IKHOCTM
cobCcTBEHHNKOM MO0 YNONHOMOYEHHbIM COOCTBEHHMKOM OpPraHoOM MU UM nogoTyeTeH (M. 4
cT. 113 TK),

B HacTodAwee BpeMsa NpaBoOBOE NOJIOXKEHNE FrOCY4apCTBEHHbIX N MyHULUMNAbHbIX
npegnpuatun onpenensietca MK, a Takxe pagom crneynmanbHbIX HOPMATUBHbBIX aKTOB,
MPUHATbLIX NO MOBOAY OTAE/bHbLIX PAa3HOBUAHOCTEN 3TUX IOPUANYECKUX NnLl. PasnnyatoT:
YHUTapHbIe npeanpuaTUa, OCHOBaHHbIE Ha NpaBe X03AUCTBEHHOro BeaeHus

Takoe nNpeanpuaTue co3aaeTcs rno peLeHnio YrnoJHOMOYEHHOro Ha TO
rocy4apCTBEHHOro



OpraHa Win opraHa MeCTHOro camoyrnpaBaeHuns (419 MyHUUMNnaabHbIX NPeanpuaTmnmn) n
CyLWecTBYeT 3a CHeT CaMOCTOATENIbHO N3BNEe4YeHHOW Npubbinmn. MNpu 3ToM COBCTBEHHMK
nMyLLecTBa NPeanpuaTUS, OCHOBAaHHOINO Ha NpaBe X03MCTBEHHOIN0 BEAEHUS, He
oTBeYaeT no obsa3aTenbCTBaM TaKOro NpeanpusaTus, 3a NCKIIYEHNEM ClyYaes
cybcngnapHom oTBETCTBEHHOCTM No ob6a3aTenbCcTBaM 00aHKPOTUBLLUErOCHa BCAeACTBMUE
€ero yKasaHun ropnan4eckoro nauua.

XapakTep umyLlecTBeHHON 060cob61eHHOCTU pacCMaTPUBAEMOro NpeanpuaTns
onpenensieTcsa cogep)xaHMem rnpaBa X03siNCTBEHHOI0 BeAeHNSA B COOTBETCTBUM CO CT.

295 IMK. Co6CTBEHHUK MMYLLECTBA YHUTAPHOIr0 NMPeanpuaTusa MMeeT LWNPOKME
MOJIHOMOYUA

Mo BOMpPOCaM ero AesiTe/ibHOCTW.

1o rocynapCTBEHHON perncTpaumm yHUTapHOro npeanpusaTus, OCHOBaAHHOIO Ha nNpase
X03ANCTBEHHOr0 BeAeHns, ero cobCcTBeHHUK 0683aH NOMIHOCTbIO OMNJIAaTUTb YCTaBHbIN
doHa. CnepoBaTesibHO, MO3TanHOe POPMUPOBaHNE YCTAaBHOIo oOHAa 019 YHUTAPHbIX
npeonpuaTuin, B OTANYME OT OPYTrNX KOMMEpPYeCKMX opraHnusaumnim, He 4onyCcKaeTcs.
YHUTapHbIe NpeanpuaTus, OCHOBaHHbIe Ha NpaBe onepaTUBHOIO ynpasJsieHUsA
MpaBOBOE MOJIOXKEHNE YHUTAPHOI0 NpeanpuaTmns, oCHOBAaHHOIO Ha NMpaBe ONepaTUBHOIO
ynpaBsieHus (henepasibHOro Ka3eHHOro npeanpuaTus), secbMa cneuyndmnyHo. C ogHom

CTOPOHbI, KAa3eHHOEe NpeanpuaTne co3gaeTca OS89 NPou3BoACTBa NPOAYKLNMN
(BbINONHEHUA

paboT, okazaHusA ycnyr) n, cnegoBaTesibHO, OCYLLECTBASET KOMMeEpPYeCcKyto
neaTenbHOCTb. C APYron CTOPOHbLI, OHO MOXKET OCYLLECTBAATb CBOK XO39NCTBEHHYIO
0eAaTeNbHOCTb 3a cHeT B g)XKEeTHbIX CPencTB, BblAeNeHHbIX heaepasibHOM Ka3HOW

1. Takum obpa3om, NPaBOCNOCOOHOCTb Ka3HEHHOro NpPeanNpuAaTNSa 3aHNMaeT



MPOMEXYTOYHOE MNOJIOXKEHNE MeXXAY NPaBOCMOCOOHOCTLI0O KOMMEPYECKOM 1
HEeKOMMepYeCcKomn

opraHmM3aumnn, T.e. TakKoe LpnanNYecKoe NnMLo MoXeT BbiTb YCJIOBHO OXapaKTepU3oBaHO
KaK «npeanpuHUMaTenbCKoe yypexxaeHne».

YHNTapHoe npegnpusaTue, OCHOBaHHOE Ha Npase ornepaTUBHOIO yrnpasseHUs, Co34aeTCs
no ocobomy peweHuto NMpasutenscTBa Poccunckon ®epepaunn Ha 6ase nmyuiecTsa,
Haxogsuwerocs B penepanbHon cobctBeHHOCTM (M. 1 cT. 115 IMK).

KpomMe pacCMOTPEHHbIX BUAOB CYLLLECTBYIOT €lle HEKOMMEepPYeCKne opraHmnsaumm,
KoTopble

He npecnepyoLlne Lenn n3saedvyeHns npmbsiin B Ka4yecTBe 0CHOBHOW LLENN CBOEN
NeaTenbHOCTN N He pacnpeaensiouie Nnpmbblib MeXay CBOMMU yYacTHUKamm (n. 1 ¢T.50

rK).

3aKJso4yeHue

B 3aknto4eHne Heob6xooMMo NOAYEPKHYTb, 4TO lOpuanyeckmne nmya — ocobble
obpa3oBaHus, obnagatowme pagom cneunpurnyecknx NpnsHakos, obpasyemolie n
npekpalliatowmecs B cneumanbHoM nopsagke. OCHOBHOW NpaBoBo hopMon Takoro
KOJIJIEKTMBHOIO Y4aCTUSA NINL, B Fpa>KgaHCKOM obopoTe n aBASeTCA KOHCTPYKLUSA
IOPUANYECKOro nunua.

Bce ropnanydeckme nmua B Poccum NnpoxoaaT rocyaapCTBEHHYIO perncrpauuto,
nogasnsatouiee nx 6oNbLWNHCTBO UMEET NevyaTu U OTKpbIBaeT cyeTa B baHKax, 04HaKO

BCE 3TWN BHELUHNE anI/I6yTbI HE OTPa>XakoT CYLWHOCTU ropnagn4eckKoro Jimua.



OTmevalT HYeTblpe OCHOBOMOJ1aralowunx rpmn3Haka, Kaabln N3 KOTOPbIX HeobxoauMm, a
BCe

B COBOKYMHOCTN — O0CTaTO4YHbI, 4TOObI opraHm3aumsa morsa 6biTb Npn3HaHa CybbekToMm
rpa>k4aHCKoro rnpasa, T. €. LPUANYECKNUM NLOM. ITO: OpraHM3aunoHHOe eANHCTBO
topunagnyeckoro nnuya; obocobneHHoe NMyLLLECTBO, KOTOPOE CO34aeT MaTepunanbHyto basy
0eaTesibHOCTM Takoro obpa3oBaHNS; MPUHLMM CAMOCTOATENIbHON Fpa)KAaHCKO-MPaBoOBOM
OTBETCTBEHHOCTW IOPUANYECKOr0 NIMLa; BO3MOXXHOCTb OT CBOEro MMeHu npnobpetathb u
OCYLLECTBNAATb FpakAaHCKMe npaBa U HECTU 00A3aHHOCTM, @ TakXXe BbICTyNMaTb UCTLOM
N OTBETHYUKOM B Ccyfe.

MpaBocnoCcobHOCTb PNANYECKOrO NNLLA BO3HNKAET B MOMEHT €ro Co3aHuns, KoTopbIi
MPUYPOYEH K €ro rocy1apCTBEHHOW pPerncTpaunum n NpekpallaeTcsd B MOMEHT
NCKJIIOYEHNSA €ro N3 eguHOro rocyaapCTBEHHOro peecTpa IpUuanNyYecknx amu.

Taknm obpa3om, KaTeropmsa lpUaANYeCcKux any, — 3TO COLNANbHO-3KOHOMMNYECKas
peasibHOCTb, CKNaAbliBalOLWAACA B pe3ysibTaTe onpeaesneHHbIX 06uecTBEHHbIX
npeobpa3oBaHMN. 3aKOH 3aKpenaseT OpraHN3aLMoOHHO-CTPYKTYPHbIE, UMYLLECTBEHHbIE U
pyHKLMOHaIbHblEe 0COBEHHOCTKN, onpeaenseT NPaBoOBOM CTAaTyC, NOPSALOK CO34aHMUS,

peopraHnsaunn n aIMKengaunnm opnagn4ecknx anu.
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